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A summary of potential jurisdictional areas is provided in Table 4.6.B.  

 
Table 4.6.B: Summary of Potential Jurisdiction 

 

Agency 

Fairgrounds 

(Acres) 

Fire Station Site 

(Acres) 

Corps Wetland Waters 1.96 0 

Corps Nonwetland Waters 1.84 0 

CDFG 8.56 0 

CCC 9.31 0 

* Includes the results of the LSA and GLA delineation efforts. 

CCC = California Coastal Commission 

CDFG = California Department of Fish and Game 

Corps = United States Army Corps of Engineers 
 

 

Wildlife. While the Fairgrounds are primarily developed, the areas of vegetation on site provide 

habitat for several species of wildlife, in part due to the open space south of the property within the 

Lagoon. Urban-adapted species such as western fence lizard (Sceloporus occidentalis), rock pigeon 

(Columbia livia), mourning dove (Zenaida macroura), American crow (Corvus brachyrhynchos), 

common raven (Corvus corax), house finch (Carpodacus mexicanus), house sparrow (Passer 

domesticus) and European starling (Sturnus vulgaris) were observed within the urban/developed areas 

on site and are expected to occur at the off-site fire station location. The areas near Stevens Creek and 

the San Dieguito River provide habitat for species such as common carp (Cyprinus carpio), bullfrog 

(Rana catesbeiana), pied-billed grebe (Podilymbus podiceps), mallard (Anas platyrhynchos), double-

crested cormorant (Phalacrocorax auritus), great blue heron (Ardea herodias) snowy egret (Egretta 

thula), white-faced ibis (Plegadis chihi), Virginia rail (Rallus limicola), American coot (Fulica 

americana), black-necked stilt (Himantopus mexicanus), whimbrel (Numenius phaeopus), long-billed 

dowitcher (Limnodromus scolopaceus), western gull (Larus occidentalis), Forster’s tern (Sterna 

forsteri), elegant tern (Thalasseus elegans), common yellowthroat (Geothlypis trichas), yellow-

breasted chat (Icteria virens), song sparrow (Melospiza melodia), red-winged blackbird (Agelaius 

phoeniceus), and brown-headed cowbird (Molothrus ater). 

 

 

Special-Interest Species. Special-interest species include “listed species,” which have a listing as 

threatened, endangered, or candidate by the United States Fish and Wildlife Service (USFWS) or 

CDFG, as well as “nonlisted species.” Nonlisted special-interest species include California Species of 

Concern (CSC) and California Fully Protected (CFP) species, as designated by the CDFG, as well as 

plant species on the California Native Plant Society (CNPS) Lists 1 and 2, which include species that 

are rare or endangered in California.  

 

The CDFG maintains additional information for species with the designation of “Special Animal” 

(SA). This designation does not afford specific protection for the species and is not an indicator of 

sensitivity or rarity of the species. Additionally, the CNPS maintains List 3 (species about which 

more information is needed) and List 4 (a watch list). These lists also do not afford any specific 

protection or status to the species. These species are not considered to be special-interest species, but 

known and probable occurrences are documented in this report for purposes of full disclosure. 
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Listed Species. Focused surveys were conducted in suitable habitat in accordance with accepted 

federal and/or State protocols by permitted and authorized individuals for the following federally 

or State-Listed as threatened or endangered species:  

 

• coastal California gnatcatcher (Polioptila californica californica) (federally listed as 

endangered [FE], California Species of Special Concern [CSC]),  

• southwestern willow flycatcher (Empidonax traillii extimus) (FE, State-listed as endangered 

[SE]),  

• least Bell’s vireo (Vireo bellii pusillus) (FE, SE), and 

• Pacific pocket mouse (Perognathus longimembris pacificus) (FE, CSC).  

 
None of these species were detected on the Fairgrounds during focused surveys and no suitable 

habitat was determined to be present at the fire station site. In addition to the focused wildlife 

surveys, focused surveys for the following listed plant species were conducted in suitable habitat 

in accordance with agency-accepted protocol:  

 

• San Diego ambrosia (Ambrosia pumila) (federally listed as threatened [FT], SE, CNPS List 

1B),  

• Orcutt’s spineflower (Chorizanthe orcuttiana) (FE, SE, CNPS List 1B),  

 
None of the special-status species or rare and sensitive plants was detected on the Fairgrounds 

during the focused surveys and no suitable habitat was determined to be present at the fire station 

site.  

 

The following listed species were observed on or near the Fairgrounds site: Belding’s savannah 

sparrow (Passerculus sandwichensis beldingi) (SE), California brown pelican (Pelecanus 

occidentalis californicus) (FE, SE); and California least tern (Sternula antillarum browni) (FE, 

SE). Protected status for California brown pelican and California least tern is afforded primarily 

to nesting sites and rookeries. No nesting colonies or rookeries are present on site, and foraging 

habitat in the vicinity of the project is primarily limited to the San Dieguito River and Pacific 

Ocean, which are not part of the Fairgrounds or the fire station site. Belding’s Savannah sparrow 

was not observed nesting on site, although suitable nesting habitat may be present on the 

Fairgrounds. No suitable habitat for Belding’s Savannah sparrow occurs on the fire station site.  

 

 

Nonlisted Species. Focused surveys for the following special-interest plant species were 

conducted in suitable habitat concurrently with surveys for listed plant species:  

 

• Blochman’s dudleya (Dudleya blochmaniae ssp. blochmaniae) (California Special Plant [SP], 

CNPS List 1B),  

• short-leaved dudleya (Dudleya brevifolia) (SE, CNPS List 1B), and  

• San Diego barrel cactus (Ferocactus viridescens) (SP, CNPS List 2).  
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Additionally, focused surveys for the following CSC species were conducted in accordance 

with accepted protocol:  

• burrowing owl (Athene cunicularia) (CSC). 

 
None of these nonlisted plant and wildlife species was detected on the Fairgrounds during the 

focused surveys, and no suitable habitat occurs on the fire station site.  

 

Suitable habitat is present on the Fairgrounds for the following CSC species, which are 

considered to have a moderate or higher potential to occur on site:  

 

• southern tarplant (Centromadia parryi ssp. australis) (SP, CNPS List 1B),  

• decumbent goldenbush (Isocoma menziesii var. decumbens) (SP, CNPS List 1B),  

• estuary seablite (Suaeda esteroa) (SP, CNPS List 1B),  

• two-striped garter snake (Thamnophis hammondii) (CSC),  

• tricolored blackbird (Agelaius tricolor) (CSC–nesting),  

• California yellow warbler (Dendroica petechia brewsteri) (CSC–nesting),  

• white-tailed kite (Elanus leucurus) (CFP),  

• California horned lark (Eremophila alpestris actia) (CSC),  

• yellow-breasted chat (Icteria virens) (CSC–nesting),  

• least bittern (Ixobrychus exilis) (CSC–nesting),  

• western mastiff bat (Eumops perotis) (CSC),  

• northwestern San Diego pocket mouse (Chaetodipus fallax fallax) (CSC). 
 

With the exception of two-striped garter snake, western mastiff bat, and northwestern San Diego 

pocket mouse, these wildlife species are not expected to breed within the developed areas on the 

Fairgrounds. Western mastiff bat and northwestern San Diego pocket mouse may also occur on 

the fire station site. The project is not anticipated to result in substantial adverse effects to wildlife 

species that do not breed on site, as adequate foraging habitat is available for these species off 

site. 

 

Southern tarplant, decumbent goldenbush, and estuary seablite, if they occur on the Fairgrounds 

or fire station site, are likely to occur in areas mapped as disturbed habitat, Diegan coastal sage 

scrub, coastal and valley freshwater marsh, and southern coastal salt marsh. Impacts to these 

areas could affect one or more or these species. 

 

 

Other Species. In addition to the special-interest species listed above, the following species with 

the designation of Special Animal have a moderate or higher potential to occur on site: 

 
 

• tiger beetle (Cicindela senilis frosti) (SA),  

• wandering (salt marsh) skipper (Panoquina errans) (SA),  

• mimic tryonia (California brackishwater snail) (Tryonia imitator) (SA),  
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• monarch butterfly (Danaus plexippus) (SA, wintering sites), 

• San Diego ringneck snake (Diadophis punctatus similis) (SA),  

• Cooper’s hawk (Accipiter cooperii) (SA),  

• merlin (Falco columbarius) (SA); 

• hoary bat (Lasiurus cinereus) (SA),  

• western yellow bat (Lasiurus xanthinus) (SA),  

• western small-footed myotis (Myotis ciliolabrum) (SA), and 

• Yuma myotis (Myotis yumanensis) (SA). 
 

In addition to the species above, the following species were observed foraging on or flying near 

the Fairgrounds:  

 

• great blue heron (Ardea herodias) (SA, nesting colonies),  

• great egret (Ardea alba) (SA, nesting colonies); and  

• black skimmer (Rynchops niger) (SA, nesting colonies).  
 

However, no nesting colonies or rookeries are present on site. These species would not be 

adversely affected by activities on site. 

 

Finally, two CNPS List 4 species were detected during the focused plant surveys: southwestern 

spiny rush (Juncus acutus ssp. leopoldii) and woolly seablite (Suaeda taxifolia). These species 

were observed in the southern coastal salt marsh habitat on the Fairgrounds. They were not 

observed in great number, and are well outside the limits of project impacts. These species would 

not be adversely affected by project activities on site. 

 

 

4.6.3 Regulatory Setting 

United States Army Corps of Engineers. The Corps regulates discharges of dredged or fill material 

into waters of the United States (U.S.). These waters include wetland and nonwetland bodies of water 

that meet specific criteria. Corps regulatory jurisdiction pursuant to Section 404 of the Clean Water 

Act (CWA) is founded on a connection, or nexus, between the water body in question and interstate 

commerce. This connection may be direct, through a tributary system linking a stream channel with 

traditional navigable waters used in interstate or foreign commerce, or may be indirect, through a 

nexus identified in the Corps regulations. The following definition of waters of the U.S. is taken from 

the discussion provided at 33 Code of Federal Regulations (CFR) 328.3: 

 

“The term waters of the U.S. means: 

 

(1) All waters which are currently used, or were used in the past, or may be 

susceptible to use in interstate or foreign commerce . . . ; 

 
 

(2) All interstate waters including interstate wetlands; 
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(3) All other waters such as intrastate lakes, rivers, streams (including intermittent 

streams) . . . the use, degradation or destruction of which could affect interstate or 

foreign commerce . . . ; 

 

(4) All impoundments of waters otherwise defined as waters of the United States 

under the definition; and 

 

(5) Tributaries of waters defined in paragraphs (a) (1)–(4) of this section.” 

 

The Corps typically regulates as waters of the U.S. any body of water displaying an OHWM. Corps 

jurisdiction over nontidal waters of the U.S. extends laterally to the OHWM or beyond the OHWM to 

the limit of any adjacent wetlands, if present (33 CFR 328.4). The OHWM is defined as “that line on 

the shore established by the fluctuations of water and indicated by physical characteristics such as a 

clear natural line impressed on the bank, shelving, changes in the character of soil, destruction of 

terrestrial vegetation, the presence of litter and debris, or other appropriate means that consider the 

characteristics of the surrounding area.” (33 CFR 328.3) Jurisdiction typically extends upstream to the 

point where the OHWM is no longer perceptible. 

 

As discussed above, Corps regulatory jurisdiction under Section 404 of the CWA is founded on a 

connection between the water body in question and interstate commerce. This connection may be 

direct, through a tributary system linking a stream channel with traditional navigable waters used in 

interstate or foreign commerce, or may be indirect, through a nexus identified in the Corps 

regulations. In the past, an indirect nexus could potentially be established if isolated waters provided 

habitat for migratory birds, even in the absence of a surface connection to a navigable water of the 

U.S. The 1984 rule that enabled the Corps to expand jurisdiction over isolated waters of this type 

became known as the Migratory Bird Rule. However, on January 9, 2001, the U.S. Supreme Court 

narrowly limited the Corps jurisdiction of “nonnavigable, isolated, intrastate” waters based solely on 

the use of such waters by migratory birds and, particularly, the use of indirect indicators of interstate 

commerce (e.g., use by migratory birds that cross state lines) as a basis for jurisdiction. The Court’s 

ruling derives from the case Solid Waste Agency of Northern Cook County v. United States Army 

Corps of Engineers, No. 99-1178 (SWANCC). The Supreme Court determined that the Corps 

exceeded its statutory authority by asserting CWA jurisdiction over an abandoned sand and gravel 

pit in northern Illinois, which provides habitat for migratory birds.  

 

In 2006, the U.S. Supreme Court further considered the Corps jurisdiction of “waters of the United 

States” in the consolidated cases Rapanos v. United States and Carabell v. United States (126 S. Ct. 

2208), collectively referred to as “Rapanos.” The Supreme Court concluded that wetlands are “waters 

of the United States” if they significantly affect the chemical, physical, and biological integrity of 

other covered waters more readily understood as navigable. On June 5, 2007, the Corps issued 

guidance regarding the Rapanos decision. After consideration of public comments and agencies’ 

experience, revised guidance was issued on December 2, 2008. This guidance states that the Corps 

will continue to assert jurisdiction over traditional navigable waters, wetlands adjacent to traditional 

navigable waters, relatively permanent nonnavigable tributaries that have a continuous flow at least 

seasonally (typically three months), and wetlands that directly abut relatively permanent tributaries. 

The Corps will determine jurisdiction over waters that are nonnavigable tributaries that are not 

relatively permanent and wetlands adjacent to nonnavigable tributaries that are not relatively 

permanent only after making a significant nexus finding. 
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Furthermore, the preamble to Corps regulations (Preamble Section 328.3, Definitions) states that the 

Corps does not generally consider the following waters to be waters of the U.S. The Corps does, 

however, reserve the right to regulate these waters on a case-by-case basis. 

 

• Nontidal drainage and irrigation ditches excavated on dry land 

• Artificially irrigated areas that would revert to upland if irrigation ceased 

• Artificial lakes or ponds created by excavating and/or diking dry land to collect and retain water 

and used exclusively for such purposes as stock watering, irrigation, settling basins, or rice 

growing 

• Artificial reflecting or swimming pools or other small ornamental bodies of water created by 

excavating and/or diking dry land to retain water for primarily aesthetic reasons 

• Water-filled depressions created in dry land incidental to construction activity and pits excavated 

in dry land for purposes of obtaining fill, sand, or gravel unless and until the construction or 

excavation operation is abandoned and the resulting body of water meets the definition of waters 

of the U.S. 

 
Waters found to be isolated and not subject to CWA regulation are often still regulated by the 

RWQCB under the State Porter-Cologne Water Quality Control Act (Porter-Cologne Act). 

 

 

Regional Water Quality Control Board. The RWQCB has regulatory authority over waters of the 

U.S. pursuant to Section 401 of the CWA and waters of the State pursuant to the Porter-Cologne 

Water Quality Control Act. The Corps cannot issue authorization for fill or discharge into waters of 

the U.S. without a Certification of Water Quality from the RWQCB. Additionally, isolated 

nonnavigable waters and wetlands excluded from Corps jurisdiction are subject to RWQCB authority 

as waters of the State, and any discharge of waste (RWQCB considers fill to be waste) may require a 

Report of Waste Discharge and may be subject to Waste Discharge Requirements by the RWQCB. 

 

The RWQCB can require mitigation measures above and beyond those required by the Corps or 

CDFG. However, typically the mitigation proposed to satisfy the Corps and CDFG meets RWQCB 

requirements to offset impacts to water quality. 

 

 

United States Fish and Wildlife Service. The FESA of 1973 sets forth a two-tiered classification 

scheme based on the biological health of a species. Endangered species are those in danger of 

becoming extinct throughout all or a significant portion of their range. Threatened species are those 

likely to become endangered in the foreseeable future; Special Rules under Section 4(d) can be made 

to address threatened species. Ultimately, the FESA attempts to bring populations of listed species to 

healthy levels so that they no longer need special protection.  

 

Section 9 of the FESA prohibits the “take” of listed species by anyone unless authorized by the 

USFWS. Take is defined as “conduct which attempts or results in the killing, harming, or harassing of 

a listed species.” Harm is defined as “significant habitat modification or degradation where it actually 

kills or injures wildlife by significantly impairing essential behavior patterns, including breeding, 
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feeding, or sheltering.” Harassment is defined as an “intentional or negligent act or omission which 

creates the likelihood of injury to wildlife by annoying it to such an extent as to significantly disrupt 

normal behavioral patterns, including breeding, feeding, or sheltering.” Therefore, in order to comply 

with the FESA, any proposed project should be assessed prior to construction to determine whether 

the project will impact listed species or, in the case of a federal action on the project, designated 

critical habitats. If no federal action is associated with the proposed project, and the project will result 

in take of listed species, authorization from the USFWS in the form of a Section 10(a) take permit and 

an accompanying Habitat Conservation Plan (HCP) are required. If a federal action exists and the 

project may impact listed species or designated critical habitat, then consultation with the USFWS is 

required. That consultation can result in an incidental take authorization through a biological opinion.  

 

 

California Department of Fish and Game. The CDFG, through Section 1602 of the California Fish 

and Game Code, is empowered to issue agreements for any alteration of a river, stream, or lake where 

fish or wildlife resources may be adversely affected. Streams (and rivers) are defined by the presence 

of a channel bed and banks and at least an intermittent flow of water.  

 

CDFG regulates wetland areas only to the extent that those wetlands are a part of a river, stream, or 

lake as defined by CDFG. While seasonal ponds are within the CDFG definition of wetlands, if they 

are not associated with a river, stream, or lake, they are not subject to jurisdiction of CDFG under 

Section 1602 of the Fish and Game Code. 

 

The California Endangered Species Act (CESA; State Fish and Game Code Sections 2050–2098) 

was signed into law in 1984. It was intended to parallel the federal law. The CESA prohibits the 

unauthorized “take” of species listed as threatened or endangered under its provisions. However, a 

significant difference exists in the CESA definition of “take,” which is limited to actually or 

attempting to “hunt, pursue, capture, or kill.” CESA provisions for authorization of incidental take 

include consultation with a State agency, board, or commission that is also a State Lead Agency 

pursuant to CEQA; authorization of other entities through a 2081 permit; or adoption of a federal 

incidental take authorization pursuant to Section 2081.1. Similar to the federal act, actions in 

compliance with the measures specified as a result of the consultation process or 2081 permit are not 

prohibited.  

 

 

California Coastal Commission. The CCC, through provisions of the California Coastal Act, is 

empowered to issue a Coastal Development Permit (CDP) for many projects located within the 

Coastal Zone. In areas where a local entity has a certified Local Coastal Program (LCP), the CCC can 

issue a CDP only if it is consistent with the LCP. The CCC, however, has appeal authority for 

portions of LCPs and retains jurisdiction over certain public trust lands and in areas without an LCP. 

 

The CCC’s definition of wetlands, as defined in Section 30121 of the Coastal Act and Title 14 

Section 13577 of the CCC’s regulations, is distinctly different from the Corps definition of wetlands. 

According to the CCC’s regulations, wetlands are defined as “land where the water table is at, near, 

or above the land surface long enough to promote the formation of hydric soils or to support the 

growth of hydrophytes.” Both definitions focus on three fundamental wetland characteristics: 

hydrology, soils, and vegetation. However, while the Corps definition requires the existence of all 

three wetland characteristics for an area to be considered a wetland, the CCC’s definition of a wetland 
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is based on the existence of only two characteristics: wetland hydrology and either a prevalence of 

hydrophytic vegetation or formation of hydric soils. (Exceptions include certain areas that lack 

wetland soils and vegetation.) It is noted that, under certain circumstances, reliable indicators of all 

required characteristics are not necessarily apparent, and areas may be delineated as wetlands by the 

Corps on the basis of indicators of only two of the three characteristics. The CCC routinely makes 

jurisdictional wetlands determinations based on the presence of one characteristic indicator (i.e., 

wetland soils or vegetation) unless there is substantial evidence that this indicator is not valid. 

Nevertheless, the presence of wetland hydrology during some portion of most years is fundamental 

to the existence of any wetland. However, the CCC will typically assume the presence of wetland 

hydrology when there is insufficient evidence to conclusively refute the presence of wetland 

hydrology and when there is a prevalence of hydrophytic vegetation or the formation of hydric soils. 

 

 

Nesting Birds. The federal Migratory Bird Treaty Act (MBTA) regulations and portions of the 

California Fish and Game Code prohibit the “take” of nearly all native bird species and their nests. 

While these laws and regulations were originally intended to control the intentional take of birds 

and/or their eggs and nests by collectors, falconers, etc., they can nevertheless be applied to 

unintentional take (e.g., destroying an active nest by cutting down a tree). It is rarely possible to 

obtain a permit for relocating or removing a nest. 

 

 

Natural Community Conservation Plans. In an effort to respond to growing concern over the 

conservation of coastal sage scrub and other biological communities, federal, State, and local 

agencies have developed a multispecies approach to habitat conservation planning known as the 

Natural Communities Conservation Planning process. This was made possible by legislation 

(Assembly Bill 2172) that authorized the CDFG to enter into agreements for the preparation and 

implementation of Natural Communities Conservation Plans (NCCPs). The USFWS joined in this 

effort, utilizing both the Section 4(d) Special Rule and the Habitat Conservation Plan (HCP) 

processes. 

 

The goal of this NCCP program is to identify significantly important coastal sage scrub habitat and to 

develop ways and means to preserve and/or restore the ecological value of this and associated plant 

communities and their attendant sensitive species in a rapidly urbanizing setting.  

 

Although the project site is located within the San Diego Multiple Species Conservation Program 

(MSCP) planning areas, the 22nd DAA is not a signatory to the plans, and these State-owned lands 

are not subject to the Cities of San Diego and Del Mar MSCP Subarea Plans (described in further 

detail below). However, the 22nd DAA can mitigate for impacts to sensitive biological resources 

using the MSCP Subarea Plans as guidelines for compliance with CEQA. The off-site fire station 

location is located within the City of Del Mar and is not presently owned by the 22nd DAA or by the 

City. The 22nd DAA will make arrangements for the acquisition of the site prior to construction. 

Following construction, the fire station site may be transferred to the City of Del Mar. This site would 

then be subject to the requirements of the Del Mar Subarea Plan if this plan is adopted prior to 

construction.  
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On March 18, 1997, the San Diego City Council unanimously adopted the MSCP. The USFWS and 

the CDFG, collectively referred to as the wildlife agencies, entered into an Implementing Agreement 

with the City in July 1997. The County of San Diego Board of Supervisors adopted the MSCP on 

October 22, 1997.  

 

The MSCP is a comprehensive habitat conservation planning program that addresses multiple 

species’ habitat needs and the preservation of native vegetation communities for a 900-square-mile 

area in southwestern San Diego County. It is one of three (MSCP, Multiple Habitat Conservation 

Program [MHCP], and MSCP–North County Subarea) subregional habitat planning efforts in western 

San Diego County that contribute to preservation of regional biodiversity through coordination with 

other habitat conservation planning efforts throughout Southern California. To complement the 

planning efforts in western San Diego County, an East San Diego County MSCP Subarea Plan is 

being prepared by the County and its consultants. The MSCP allows local jurisdictions to maintain 

land use control and development flexibility by planning a regional preserve system that can meet 

future public and private project mitigation needs. Local jurisdictions and special districts implement 

their respective portions of the MSCP Plan through subarea plans, which describe specific 

implementing mechanisms for the MSCP. The combination of the subregional MSCP Plan and 

subarea plans serves as an HCP pursuant to Section 10(a)(1)(B) of the FESA and an NCCP pursuant 

to the California NCCP Act of 1991 and the CESA.  

 

Subarea plans and implementing agreements are prepared by local jurisdictions, special-purpose 

agencies, regional public facility providers, or utilities, collectively referred to as take authorization 

holders. The MSCP Plan, a subarea plan, and its implementing agreement are the basis for issuance of 

federal and State take authorizations. Signatories to this agreement include the CDFG, the USFWS, 

and the City of San Diego, among several other local jurisdictions and special districts that have 

prepared approved subarea plans. 

 

 

Del Mar Subarea Plan. The Del Mar Subarea Plan has not been approved, and a draft has not 

yet been submitted to the CDFG or the USFWS for consideration. The Del Mar Subarea Plan is 

expected to focus on implementation within six key areas that have significant resources in the 

mostly built-out city. Although take authorizations will be sought, very little taking for 

development is anticipated, and the focus is on limited exclusions for recreational access and 

public facilities in a few areas. The primary consideration is the northern area of the City, which 

includes a portion of the San Dieguito Lagoon. The plan will provide assurances that the 

anticipated enhancement of the Lagoon will not be constrained by placing those lands in the 

preserve system.  

 

The Del Mar Subarea Plan has not been adopted, nor is a draft available for review. A review of 

the rough “hard line” preserve area proposed for conservation, also known as the Multiple Habitat 

Preservation Area (MHPA), boundaries available through the SanGIS Website
1
 indicated that 

portions of Stevens Creek and the San Dieguito River are under consideration for inclusion in the 

MHPA; however, these are not final determinations, and the degree and nature of preservation 

anticipated for these areas is not provided. In general, the MHPA is considered an urban preserve 

                                                      
1
  SanGIS is a joint powers agency created by the City of San Diego and the County of San Diego with the 

purpose of maintaining regional geographic information systems (GIS) data and making it accessible. Their 

Website, www.sangis.org, was accessed by LSA most recently in March 2008.  
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that is constrained by existing or approved developments and comprises large habitat areas with 

connecting linkages. Other isolated areas supporting narrow endemic species may also be 

included within the MHPA. Because no draft Subarea Plan is available for review, it is not 

possible to definitively identify any potential conflicts with the Del Mar Subarea Plan at this time. 

However, because no substantial changes to Stevens Creek or the San Dieguito River are 

proposed, it is likely that the proposed project will be consistent with the future Del Mar Subarea 

Plan. 

 

 

San Diego Subarea Plan. The City of San Diego’s Subarea Plan, approved by the City Council 

on March 18, 1997, was developed utilizing preserve design criteria contained in the MSCP Plan 

and City Council-adopted criteria for creation and implementation of the preserve. The subarea 

plan identifies a “hard line” preserve with defined boundaries. The portion of the Del Mar 

Fairgrounds that is within the boundaries of the City of San Diego is not within the MHPA.  

 

 

Land Use Regulations. As discussed in Section 4.1 of this EIR, the Fairgrounds site is located within 

the City of Del Mar and the City of San Diego. These Cities have adopted General Plans (City of Del 

Mar Community Plan [March 1979] and City of San Diego “City of Villages” General Plan [March 

2008]) that provide guidance and regulations regarding land use. Consistency with the General Plans 

of these Cities is addressed in Section 4.1. In addition to the General Plans, the Cities have adopted 

various ordinances pertaining to biological resources. These are addressed below. 

 

 

Regional Comprehensive Plan. The Regional Comprehensive Plan (RCP), prepared and adopted by 

the San Diego Association of Governments (SANDAG) (July 2004), serves as a planning framework 

for local governments to address regional issues, fulfill local goals and objectives, and satisfy State 

and federal requirements. The project’s consistency with the RCP is addressed in Section 4.1 of this 

EIR. 

 

 

City of San Diego Environmentally Sensitive Lands Regulation. Environmentally Sensitive 

Lands (ESL) regulations within the City of San Diego Municipal Code apply to lands within the 

City of San Diego’s jurisdiction only.  

 

The ESL regulations define sensitive biological resources as those lands included within the 

MHPA as identified in the City of San Diego’s MSCP Subarea Plan (City of San Diego 1995) 

and other lands outside of the MHPA that contain wetlands; vegetation communities classifiable 

as Tier I, II, IIIA, or IIIB; habitat for rare, endangered, or threatened species; or narrow endemic 

species. The City of San Diego Land Development Manual includes development regulations, 

including Coastal Bluffs and Beaches Guidelines, Biology Guidelines, Historical Resources 

Guidelines, and Submittal Requirements for Deviations within the Coastal Overlay Zone.  

 

The portion of the Fairgrounds located within the municipal boundaries of the City of San Diego 

includes the area east of Jimmy Durante Boulevard, which contains the East Parking Lot and golf 

range (among other uses). This area is not designated ESL by the City of San Diego and the ESL 

regulations do not apply to the State-owned Fairgrounds properties. The off-site fire station 
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location is located within the City of Del Mar; therefore, the City of San Diego ESL regulations 

do not apply to this site. 

 

 

Other City of San Diego Tree-Related Ordinances. The City of San Diego has adopted various 

regulations in the Municipal Code pertaining to trees. Section 62.06 et seq. addresses landscaping 

within the public right-of-way and prohibits damaging, modifying, or removing such plantings 

without authorization; Section 142.04 et seq. includes landscaping regulations applicable to 

development proposals; and the City’s Land Development Manual contains sections pertaining to 

Biology, Coastal Bluffs and Beaches, and Landscape Standards. The proposed Master Plan 

projects that would be located within the City of San Diego include the proposed East Parking 

Lot improvements, the electronic reader board sign, Health Club/Sports Training Facility, and a 

multilevel parking structure (long-term). These improvements would not be subject to the City of 

San Diego Zoning and other Municipal Codes because the 22nd DAA’s uses for these sites are 

not subject to local regulations. 

 

 

City of Del Mar Tree-Related Ordinances. The City of Del Mar has two ordinances within its 

Municipal Code that apply to trees and tree preservation. Chapter 23.50 et seq., titled “Trees,” 

sets forth the City’s goal of maintaining and managing the urban forest and identifies the 

following trees as protected: all trees of the species Torrey Pine, all trees of the species Monterey 

Cypress, all trees that occur within the Central Commercial zone, and all trees that occur within 

the Open Space Overlay zone. This ordinance sets forth procedural requirements for planting, 

removing, or trimming protected trees. As indicated in Section 4.1, the Fairgrounds and fire 

station sites are not located within the Central Commercial zone or the Open Space Overlay zone. 

 

The second ordinance, located in Chapter 23.51 et seq., is titled “Trees, Scenic Views and 

Sunlight.” This ordinance provides means by which conflicts can be resolved where trees are 

obstructing views or causing excessive shading.  

 

 

Del Mar Local Coastal Program (LCP). As indicated in Section 4.1 of this EIR, the City of 

Del Mar has an effective certified LCP (March 1993) and issues its own CDP. However, the 

Fairgrounds represents an area of deferred certification in the City of Del Mar, and is therefore 

within the CCC’s area of original jurisdiction, with Chapter 3 of the Coastal Act being the 

standard of review for CCC permits and the Del Mar LCP being used for guidance. Consistency 

with the Del Mar LCP is discussed in Section 4.1 of the EIR. 

 

 

City of San Diego LCP. As indicated in Section 4.1 of this EIR a portion of the project site east 

of Jimmy Durante Boulevard is geographically within the City of San Diego Coastal Zone. This 

particular portion of the City of San Diego is addressed in the Torrey Pines Community Plan of 

the City of San Diego LCP, which was certified in 1996 by the CCC. Although not subject to the 

LCP, the Fairgrounds is within the CCC’s area of original jurisdiction, with Chapter 3 of the 

Coastal Act being the standard of review for CCC permits and the City of San Diego LCP being 

used for guidance. Consistency with the San Diego LCP is discussed in Section 4.1 of the EIR. 
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San Dieguito Wetlands Restoration Project. The San Dieguito Wetlands Restoration project is 

located west, south, and east of the Fairgrounds. Although some restoration modules are located 

within 22nd DAA-owned lands, no restoration modules or associated activities are located within the 

Del Mar Fairgrounds Master Plan project limits.  

 

The San Dieguito Wetlands Restoration Project (Figure 3.3, San Dieguito Lagoon Restoration 

Project) is the restoration of 150 ac of coastal wetlands to mitigate the estimated impact on marine 

fish populations of the cooling water systems for SONGS Units 2 and 3. The CCC’s 1997 revised 

CDP for SONGS Units 2 and 3 include the wetlands restoration requirement. SCE, representing 

SONGS’ owners, is working in partnership with the San Dieguito River Park Joint Powers Authority 

(JPA) to carry out the restoration project. A Final Restoration Plan (SCE 2005) has been completed in 

collaboration with local, State, and federal agencies, including the Cities of Del Mar and San Diego, 

CDFG, CCC, USFWS, and the National Marine Fisheries Service. This plan is consistent with the 

JPA’s Park Master Plan.  

 

The CDP for the San Dieguito Wetland Restoration Project was approved by the CCC at its October 

2005 meeting in San Diego. Construction began in mid-September 2006 after obtaining all the 

appropriate permits from the relevant federal, State, and local agencies and will take approximately 

three years to complete. 

 

The San Dieguito River Park JPA took the role of State lead agency under CEQA, and the USFWS 

took the role of federal lead agency under NEPA. The JPA incorporated the SCE wetland restoration 

project into its overall Open Space Park Project for the San Dieguito River Valley area. A joint 

Environmental Impact Report/Environmental Impact Statement (EIR/EIS) was prepared for the entire 

San Dieguito Wetlands Restoration component of the Open Space Park Project, which includes the 

following elements: (1) creation or substantial restoration of 150 ac of tidal wetlands to fulfill SCE’s 

SONGS Permit requirement, (2) restoration of additional wetland acreage for parties as yet 

unidentified, (3) creation of California least tern nesting sites, (4) establishment of public trails, and 

(5) a visitor center. 

 

More recently, the San Dieguito River Park JPA and the 22nd DAA have been working to implement 

the portion of the Coast to Crest Trail that would extend from Jimmy Durante Boulevard to I-5. The 

first path of the trail (in boardwalk style) was constructed in April 2007 from Jimmy Durante 

Boulevard to the Lagoon-viewing platform in the South Lot, for a total of 0.33 mile. The remaining 

length of the trail to I-5 was completed in 2008. The JPA received a CDP for the Trail. 

 

 

San Dieguito Lagoon Resource Enhancement Program. The City of Del Mar, along with the San 

Dieguito Lagoon Committee (formed by the City of Del Mar in 1974), the Coastal Conservancy, 

consultants, and representatives of public agencies, developed the “San Dieguito Lagoon Resource 

Enhancement Program” in 1979. Subsequently, the City of Del Mar funded a study (Conceptual Plan 

for the Expanded San Dieguito Lagoon Resource Enhancement Program, dated February 1989) to 

provide a conceptual plan for restoration and enhancement of the San Dieguito Lagoon Valley. The 

study was prepared by the San Dieguito Lagoon and River Valley Committee, the Spurlock Office, 

and James Massey Enterprises. 
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The plan area extends to El Camino Real to the east, the watershed ridgelines to the north and south, 

and the Pacific Ocean to the west. This plan is an extension on previous work, including the City of 

San Diego’s San Dieguito River Study (1981) and San Dieguito River Regional Plan (1984) and the 

County of San Diego’s San Dieguito River Regional Park Study (1982).  

 

The stated conceptual framework for the plan is to “create a balanced relationship between biologic, 

aesthetic, and use objectives for the lower San Dieguito Valley. The lower valley is established as the 

coastal anchor for an open space San Dieguito River Valley regional park system.” The objective of 

the study is:  

 

“. . . to focus on a restored San Dieguito Lagoon and to illustrate established goals for 

biologic and aesthetic enhancement, as well as for increased public benefit within an 

area approaching the lagoon’s original size. The emphasis has been placed on 

clarifying community goals and defining concepts as opposed to providing detailed 

solutions to specific problems or resolving potential conflicts with other agencies or 

private interest entities. The intent is not to dictate what park development should 

take place within the City and County of San Diego. It is rather to offer an exciting 

concept for restoring a rare and valuable natural resource which has great community 

support and which can serve as a tool and inspiration in the San Dieguito River 

Valley Regional Park planning process.” 

 

The plan establishes planning goals for the lower San Dieguito River Valley, as follows: 

 

 

Biologic: 
 

• Enlarge the San Dieguito Lagoon to its former size, stretching from the ocean toward El Camino 

Real on the east. 

• Protect, preserve, and enhance sensitive coastal habitats and species. 

• Restore a total, well-functioning ecological unit that includes open waters, wetlands, uplands, and 

bluffs. 

• Establish a link to the regional San Dieguito River Valley ecosystem and the ocean. 

• Ensure a high-quality freshwater flow from upstream in the San Dieguito River channel. 

 
 

Aesthetic: 
 

• Protect, preserve, and enhance the open valley by retaining open space and views of scenic 

topography and the ocean. 

• Protect, preserve, and enhance the variety of natural features such as the floodplain; the open 

waters of the Lagoon and River; wetlands; marshlands; mudflats; and uplands with their 

grassland, coastal sage, and Torrey pine trees.  

• Protect viewsheds by retaining the open character of the uplands, low hills, and sandstone bluffs. 
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• Maintain and enhance the experience of nature within the Lagoon, by screening present 

conflicting uses, prohibiting future conflicting uses, retaining natural areas, and promoting an 

expanded water body. 

 
 

Use and Development: 
 

• Establish a western focal point for the San Dieguito River Valley Regional Park.  

• Provide low-scale interpretive and educational uses that will reinforce appreciation of the Lagoon 

and encourage restoration of this and other coastal areas. 

• Provide low-scale, passive recreation uses, such as picnicking and paths, where appropriate trail-

head parking can be accommodated. 

• Provide more active recreation, such as riding, hiking, ballooning, and camping only where 

sensitive areas cannot be negatively impacted.  

• Provide trails, connections, and facilities that will reinforce a regional open-space park system in 

the valley. 

• Prohibit development of additional nonrecreational land uses (including hotels) within the valley 

floodplain. 

• Prohibit development on the uplands, low hills, and bluffs, which form the transition to the mesas 

above the valley. 

• On the floodplain and uplands, allow agricultural use that is compatible with the biologic and 

aesthetic objectives for the valley and allocate agricultural areas that are part of a wildlife 

management program. 

 
The goals of the plan represent a concept set forth by the San Dieguito Lagoon and River Valley 

Committee. While the conceptual plan received general support from various agencies with local land 

use authority (e.g., the Cities of Del Mar, San Diego, and Solana Beach), as well as various 

community and special-interest groups, it has not been adopted by agencies with local land use 

authority and is not legally binding. Various specific projects, including the San Dieguito Wetlands 

Restoration Project, are planned or have been undertaken in accordance with the goals of the 

conceptual plan; however, these projects require separate environmental review and authorization 

from land use authorities. 

 

 

22nd DAA Salt Marsh Restoration. In April 1993, the Corps issued a Restoration Order for the 

22nd DAA’s violation of the CWA. The CWA violation was issued in June 1990 as a result of 

inadvertent grading of wetlands on the Fairgrounds’ South Lot. The Restoration Order requires the 

creation of 3.07 ac of new or restored salt marsh habitat. The 22nd DAA agreed in meetings with the 

Corps to accomplish this requirement by restoring salt marsh habitat on a 2.14 ac area of the existing 

South Lot at the Fairgrounds adjacent to existing habitat and near the location of the original impact 

area. To satisfy the remaining restoration acreage requirements, 0.98 ac of ruderal habitat to the east 

of the initial restoration area along the north side of San Dieguito River will be graded to salt marsh 

elevations and restored to salt marsh habitat.  
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4.6.4 Methodology 

The effects of the proposed project are evaluated below to determine whether they will result in a 

significant adverse impact on the environment. Using the results from the biological resources report, 

jurisdictional delineations, and focused surveys, this section evaluates the project’s consistency with 

local and regional plans and the impact significance criteria below.  

 

Project impacts to biological resources will occur as the result of the demolition of existing facilities, 

modification of existing facilities, and construction and operation of new facilities. The following 

impact areas have been identified on the Fairgrounds with the potential to affect vegetation: Building 

D, the Hotel and Exhibit Hall, the realignment of the road at Solana Gate, the Surf and Turf Sport 

Complex (including paving the East Parking Lot), and the fire station. The electronic reader board 

sign, Building A, and the Maintenance Building B Complex are located entirely within urban/

developed areas and disturbed habitat. Indirect impacts to habitat adjacent to I-5 may occur as a result 

of lighting from the electronic reader board sign. Impacts to vegetation communities by the proposed 

near-term projects are summarized in Table 4.6.C below. 

 

Table 4.6.C: Impacts to Vegetation Communities (Acres) 
 

Vegetation Community/Land 

Use 

Electronic 

Reader Board 

Sign 

Building 

D 

Hotel and 

Exhibit 

Hall 

Solana Gate 

Realignment 

Surf and 

Turf Sport 

Complex 

Fire 

Station Total1 

Urban/Developed Unknown2 0.95 20.95 0.67 24.49 0.22 47.28 

Disturbed Habitat Unknown2 0.003 -- 0.01 0.11 0.31 0.43 

Nonnative Vegetation  -- 0.08 1.04 0.40 0.26 1.78 

Southern Coastal Salt Marsh  -- -- -- 0.003  0.003 

Chenopod Scrub  -- -- 0.07 --  0.07 

Diegan Coastal Sage Scrub  -- -- -- 0.08  0.08 
1 

Total may not equal sum due to rounding; total does not include project components that take place entirely within developed 

areas. 
2 

Precise area of impact is not known at this time, but total impact is estimated to be less than 0.02 ac to Urban/Developed and 

Disturbed Habitat 
3 

Impacts are less than 0.01 ac. 

ac = acre(s) 

 

 

Direct and permanent impacts to potential Corps, CDFG, and CCC jurisdictional areas would result 

from the Solana Gate Realignment and the Surf and Turf Sports Complex (including paving the East 

Parking Lot). These impacts are summarized in Table 4.6.D. No impacts to potential jurisdictional 

areas will occur as a result of the off-site fire station. 

 

In addition, it is anticipated that temporary impacts would occur to the man-made feature along the 

southeast side of the Solana Gate driveway and to the culvert that conveys Stevens Creek below the 

existing road (0.04 ac). The feature is approximately 0.37 ac. The CCC and CDFG have potential 

jurisdiction over the entire feature, while the Corps has potential jurisdiction to 0.01 ac of wetland 

waters of the U.S. and 0.30 ac of nonwetland waters of the U.S. Impacts would potentially include 

vegetation removal, temporary filling of the area, providing access to construction equipment during 

construction of the retaining walls and site grading, and potential replacement of existing culverts. 
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Table 4.6.D: Impacts to Potentially Jurisdictional Areas (Acres) 
 

Impact Area 

Potential Corps 

Nonwetland 

Waters of the 

U.S. 

Potential 

Corps Wetland 

Waters of the 

U.S. 

Potential 

CDFG 

Jurisdictional 

Areas 

Potential 

CCC 

Jurisdictional 

Wetlands 

Solana Gate Realignment–Permanent 

Impacts 

-- -- 0.02 0.02 

Solana Gate Realignment–Temporary 

Impacts 

0.34 0.01 0.41 0.41 

Surf and Turf Sports Complex (paving East 

Parking Lot)–Permanent Impacts* 

-- 0.06 -- 0.06 

*  No temporary impacts are associated with paving the East Parking Lot. 

CCC = California Coastal Commission 

CDFG = California Department of Fish and Game 

Corps = United States Army Corps of Engineers 

U.S. = United States 

 

 

4.6.5 Impact Significance Criteria 

The impacts of the project to biological resources may be considered to be significant if the proposed 

project would:  

 

Threshold 4.6.1 Have a substantial adverse effect, either directly or through habitat 

modifications, on any species identified as a candidate, sensitive, or 

special status species in local or regional plans, policies, or regulations, 

or by the CDFG or USFWS. 

 

Threshold 4.6.2 Have a substantial adverse effect on any riparian habitat or other 

sensitive natural community identified in local or regional plans, 

policies, regulations or by the CDFG or USFWS. 
 

Threshold 4.6.3 Have a substantial adverse effect on federally protected wetlands as 

defined by Section 404 of the Clean Water Act (including, but not 

limited to, marsh, vernal pool, coastal, etc.) through direct removal, 

filling, hydrological interruption, or other means. 

 

Threshold 4.6.4 Interfere substantially with the movement of any native resident or 

migratory fish or wildlife species or with established native resident or 

migratory wildlife corridors, or impede the use of native wildlife nursery 

sites. 

 

Threshold 4.6.5 Conflict with any local policies or ordinances protecting biological 

resources, such as a tree preservation policy or ordinance. 

 

Threshold 4.6.6 Conflict with the provisions of an adopted HCP, NCCP, or other 

approved local, regional, or state habitat conservation plan. 
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Threshold 4.6.7 Have the potential to degrade the quality of the environment, 

substantially reduce the habitat of a fish or wildlife species, cause a fish 

or wildlife population to drop below self-sustaining levels, threaten to 

eliminate a plant or animal community, or reduce the number or restrict 

the range of a rare or endangered plant or animal. 
 

 

4.6.6 Project Impacts 

The following discussion outlines the anticipated foreseeable impacts of the proposed project. 

Mitigation measures have been identified that will reduce project impacts to biological resources to a 

level below significant. These measures are listed in Section 4.6.6. The mitigation measures require 

preconstruction surveys and resource agency consultation, avoidance of vegetation clearance during 

the nesting season, implementation of BMPs to protect water quality during construction and 

minimize the introduction of invasive species, and habitat restoration. 

 

 

Threshold 4.6.1  Would the project have a substantial adverse effect, either directly or 

through habitat modifications, on any species identified as a candidate, 

sensitive, or special status species in local or regional plans, policies, or 

regulations, or by the California Department of Fish and Game or U.S. 

Fish and Wildlife Service? 
 

Near-Term Project Impact Analysis. The following special-interest wildlife species have been 

identified as having a moderate or higher potential to use the Fairgrounds for foraging and breeding: 

Belding’s Savannah sparrow, two-striped garter snake, western mastiff bat, and northwestern San 

Diego pocket mouse. Belding’s Savannah sparrow is a State-listed endangered species. If present, 

these species would likely be limited to the natural vegetation communities on site and would not be 

expected to breed in areas mapped as urban/developed or nonnative vegetation. Two-striped garter 

snake, western mastiff bat, and northwestern San Diego pocket mouse may occur in disturbed habitat 

on the Fairgrounds, and western mastiff bat and northwestern San Diego pocket mouse may also 

occur on the off-site fire station site. 

 

In addition to the wildlife species discussed above, three special-interest plant species have been 

identified as having a moderate or higher potential to occur on the Fairgrounds: southern tarplant, 

decumbent goldenbush, and estuary seablite. These species were not observed during focused plant 

surveys conducted in 2006 and 2007. If present, these species would likely be limited to the natural 

vegetation communities and disturbed habitat on site and are not expected to occur in areas mapped 

as urban/developed or nonnative vegetation. No focused plant surveys were conducted on the off-site 

fire station location; however, potentially suitable areas (disturbed habitat) for southern tarplant and 

decumbent goldenbush occur on site. Therefore, these species are considered potentially present on 

the fire station site.   

 

The proposed near-term projects on the Fairgrounds have the potential to affect Belding’s Savannah 

sparrow, two-striped garter snake, northwestern San Diego pocket mouse, western mastiff bat, 

southern tarplant, decumbent goldenbush, and estuary seablite if these species are present in or 

adjacent to the project impact areas. Of these species, only Belding’s Savannah sparrow was observed 

on the Fairgrounds. However, northwestern San Diego pocket mouse, western mastiff bat, and two-
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striped garter snake are often inconspicuous and may not be observed unless focused surveys are 

conducted. The plant species were not detected during focused plant surveys and are therefore not 

expected to occur on the Fairgrounds; however, southern tarplant and decumbent goldenbush may 

occur on the fire station site. Impacts could occur during construction of the Hotel and Exhibit 

Complex, the Solana Gate realignment, and the Surf and Turf Sports Complex (including repaving 

the East Parking Lot). Impacts associated with the fire station could occur to northwestern San Diego 

pocket mouse, western mastiff bat, southern tarplant, and decumbent goldenbush if these species are 

present on site. 

 

Direct and indirect construction-related (short-term) impacts to these species could include mortality 

of individuals; exposure of plant and wildlife species to temporarily increased localized pollution 

levels from construction equipment; and disruption from human-induced activities such as increased 

noise and dust, trampling of vegetation, littering, and accidental or deliberate introduction of invasive 

or exotic species. These impacts may also occur to the area within the I-5 corridor during construction 

of the electronic reader board sign. 

 

Likewise, construction-related activities have the potential to result in direct and indirect impacts to 

special-interest species that occur in the San Dieguito Wetlands Restoration Project area (San 

Dieguito Restoration Area). Special-interest species that may occur within the San Dieguito 

Restoration Area in the vicinity of proposed construction activities include western snowy plover, 

long-billed curlew, Belding’s savannah sparrow, light-footed clapper rail, California least tern, and 

black skimmer. However, due to the existing level of human activity at the proposed construction 

locations and the marginal quality of habitat for these species in the areas of the San Dieguito 

Restoration Area abutting the Master Plan site, special-interest bird species are not expected to nest in 

these areas but may occasionally forage in these areas. Potential direct short-term impacts from 

construction could include inadvertent encroachment by personnel, vehicles, or equipment into the 

habitat area if construction boundaries are overstepped, off-site littering, construction equipment leaks 

or fluid spills, and unauthorized human activities. Indirect short-term impacts from construction 

would include increased noise and human activity (including the use of large construction machinery) 

in proximity to habitat. These short-term impacts could temporarily discourage special-interest bird 

species from foraging in the habitat adjacent to the construction site. These indirect impacts are 

potentially significant but could be avoided or minimized through the implementation of appropriate 

mitigation measures during construction.  

 

Operational impacts would include the loss of potential habitat (less than 0.16 ac of native vegetation 

communities, 1.87 ac of nonnative vegetation, and 0.43 ac of disturbed habitat); ongoing disruption to 

adjacent habitat due to noise, lighting, and human activities; and potential adverse effects from 

the accidental or deliberate introduction of invasive or exotic species. 

 

Permanent indirect impacts will result from increased lighting from the electronic reader board sign to 

be placed adjacent to the I-5 corridor. While some vegetation occurs within the I-5 corridor between 

the Fairgrounds and the highway, impacts from additional lighting are not anticipated to result in a 

noticeable effect to wildlife or plants within the I-5 corridor, as proximity to the freeway exposes the 

resources to substantial levels of light and noise from vehicular traffic on an ongoing basis. 

 

Impacts to Belding’s Savannah sparrow would require consultation with the CDFG. It is anticipated 

that CDFG will require impact avoidance and minimization measures, as outlined in Section 4.6.8, 
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Mitigation Measures, below. The loss of less than 0.16 ac of potentially suitable habitat for Belding’s 

Savannah sparrow and of less than 0.59 ac of potentially suitable habitat for two-striped garter snake, 

northwestern San Diego pocket mouse, western mastiff bat, southern tarplant, decumbent goldenbush, 

and estuary seablite is not anticipated to adversely affect local populations of these species over the 

long term, as the large expanse of suitable habitat off site in the San Dieguito Lagoon Restoration 

area, which will not be subject to development (other than habitat restoration), is anticipated to 

provide sufficient area to maintain populations of these species at self-sustaining levels.  

 

Direct impacts to Belding’s Savannah sparrow (such as direct mortality or disturbance of nesting 

birds) are considered to be potentially significant because this species is a State-listed endangered 

species and is at risk of extinction. Therefore, loss of individuals could have a significant impact to 

local populations and potentially the species overall as a result of the loss of genetic diversity. 

However, direct impacts to Belding’s Savannah sparrow may be avoided or minimized through 

implementation of mitigation measures, as outlined in Section 4.6.8 below. 

 

Direct impacts to individuals of the other special-interest species are unlikely to adversely affect local 

populations because the habitat on site is not sufficient to support large numbers of individuals, and 

because these species are not listed as threatened or endangered and at this point are not considered to 

be at a high risk of extinction. Furthermore, the plant species were not detected on the Fairgrounds 

during focused surveys and are not expected to occur, although southern tarplant and decumbent 

goldenbush may occur on the fire station site. Therefore, project impacts are unlikely to cause local 

populations of these species to drop below self-sustaining levels. Therefore, direct impacts are not 

anticipated to result in significant adverse impacts to these species. 

 

Potential operational impacts to special-interest species occurring in the San Dieguito Restoration 

Area would include ongoing disruption to adjacent habitat due to noise, lighting, and 

human activities; and potential adverse effects from the accidental or deliberate introduction of 

invasive or exotic species. Special-interest bird species that forage in habitats of the San Dieguito 

Restoration Area immediately adjacent to the Master Plan area are not expected to be significantly 

impacted due to the small area of impact and the likelihood that these bird species would forage in 

adjacent habitats if disturbed. These potential operational impacts are expected to be minimal and 

localized, and therefore less than significant. 

 

Indirect construction-related impacts including temporarily increased pollution levels, dust, noise, 

littering, and introduction of invasive or exotic species have the potential to substantially degrade the 

habitat on site, as well as off-site habitats adjacent to the project site. Introduction of invasive or 

exotic species may also degrade habitat off site, depending on the species introduced. These impacts 

are potentially significant, but are avoidable through the implementation of mitigation measures, as 

outlined in Section 4.6.8 below. 

 

 

Long-Term Project Impact Analysis. Long-term projects on the Fairgrounds site include the 

seasonal train platform, the multilevel parking structure in the East Parking Lot, additional 

improvements to the Backstretch Area, the Horseman’s Village, and the truck tunnel. The tentatively 

planned locations of these projects on site indicate that they would not be likely to result in direct, 

permanent impacts to suitable habitat for special-interest species. In the event that the projects are 

located in such a way as to adversely impact native vegetation communities, they would have the 
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potential to adversely affect Belding’s Savannah sparrow (a listed species), two-striped garter snake, 

northwestern San Diego pocket mouse, western mastiff bat, southern tarplant, decumbent goldenbush, 

and estuary seablite. Impacts to Belding’s savannah sparrow are potentially significant, although 

impacts may be avoidable through implementation of the appropriate programmatic impact avoidance 

and mitigation strategies listed in Section 4.6.9. Impacts to two-striped garter snake, northwestern San 

Diego pocket mouse, western mastiff bat, southern tarplant, decumbent goldenbush, and estuary 

seablite are not anticipated to be significant because the habitat on site is not sufficient to support 

large numbers of individuals, and because these species are not listed as threatened or endangered and 

at this point are not considered to be at a high risk of extinction. Furthermore, the plant species were 

not detected on site during focused surveys and are not expected to occur. In the event that any of the 

above-listed species are listed in the future as threatened or endangered or are otherwise at risk of 

extinction, impacts to those species would be potentially significant.  

 

Indirect impacts to areas that could function as species habitat (including the off-site San Dieguito 

Restoration Area) could occur in the form of accidental or deliberate introduction of invasive or 

exotic species, increased dust, and increased pollution, particularly during construction. These 

indirect impacts are potentially significant, but are avoidable through the implementation of the 

appropriate programmatic impact avoidance and mitigation strategies. 

 

 

Threshold 4.6.2 Would the project have a substantial adverse effect on any riparian 

habitat or other sensitive natural community identified in local or 

regional plans, policies, regulations or by the California Department of 

Fish and Game or U.S. Fish and Wildlife Service? 

 

Near-Term Project Impact Analysis. Direct impacts to riparian habitat and sensitive natural 

communities have been identified for two near-term projects: the realignment of Solana Gate and the 

Surf and Turf Sports Complex (specifically, the paving of the East Parking Lot).  

 

The storm drain outlet associated with the proposed paving of the East Parking Lot has the potential 

to result in the loss of less than 0.01 ac of southern coastal salt marsh and 0.08 ac of Diegan coastal 

sage scrub, which are considered communities that are “rare and worthy of consideration” by the 

CDFG. Impacts to southern coastal salt marsh occur on the periphery of a 0.62 ac patch of salt marsh 

on the edge of the San Dieguito River, as the result of the implementation of the improvements to the 

East Parking Lot, including the drain to the San Dieguito River.  

 

Impacts to Diegan coastal sage scrub may also occur as a result of improvements to the East Parking 

Lot. Impacts to Diegan coastal sage scrub would occur to isolated patches of this community that are 

surrounded by disturbed habitat and urban/developed areas. The areas to be affected consist of habitat 

that is subject to a relatively high level of disturbance from existing land uses and do not represent 

unique resources in the region. Impacts resulting from the proposed near-term projects are not 

anticipated to result in significant long-term impacts to southern coastal salt marsh or Diegan coastal 

sage scrub in the vicinity of the project or throughout the region. Because these communities are 

declining throughout the region, any impacts to designated communities of concern are considered to 

be potentially significant. However, impacts resulting from implementation of near-term projects can 

be mitigated. 
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The proposed realignment of the Solana Gate entrance has the potential to result in direct impacts to 

0.02 ac of vegetation potentially subject to the jurisdiction of the CDFG and the CCC. This impact 

would not be to a CDFG-designated vegetation community of concern because the vegetation is 

dominated by giant reed (Arundo donax), which is a nonnative, highly invasive weed. Impacts to 

potentially jurisdictional areas will require authorization from the CDFG and the CCC. Due to the 

existing level of disturbance and the dominance of nonnative vegetation within the area to be 

affected, which limits the value of the area to provide habitat for native species, impacts to this area 

would be less than significant. 

 

Indirect impacts to riparian habitat associated with Stevens Creek could occur as a result of the 

construction of Building D and the Solana Gate realignment. Indirect impacts to riparian habitat and 

sensitive natural communities associated with the San Dieguito River could occur as a result of 

paving the East Parking Lot. Indirect impacts may include increased noise, nighttime 

lighting, accidental or deliberate introduction of invasive or exotic species, increased dust, and 

increased pollution, particularly during construction. Many of these impacts can be avoided and 

minimized through implementation of mitigation measures. Indirect impacts are anticipated to be less 

than significant with implementation of mitigation measures, including Measures 4.6.3, 4.6.4, 4.6.5, 

and 4.6.6, and due to the existing level of disturbance on site; the availability of similar, less-

disturbed habitat available in the project vicinity; and the relatively small area that would be affected. 

The San Dieguito Restoration Area, which provides similar habitat in the vicinity of the project, is 

presently being restored and will be preserved as a contiguous area. This habitat is not anticipated to 

be subject to a large degree of impacts from similar indirect effects. Therefore, the indirect effects 

related to the project are not anticipated to be cumulatively considerable, provided they are avoided 

and minimized to the extent feasible. 

 

 

Long-Term Project Impact Analysis. Most of the proposed long-term projects at the Fairgrounds 

site do not appear likely to result in direct impacts to riparian habitat or sensitive natural communities. 

However, the seasonal train platform, improvements to the Backstretch Area, and the multilevel 

parking structure may be located near riparian habitat and/or sensitive natural communities. If these 

facilities are not designed to avoid these resources, they would have the potential to result in direct 

impacts, which would be potentially significant. Direct impacts could occur in the form of habitat 

loss, mortality or injury to wildlife and plants, and adverse impacts to nesting birds. Indirect impacts 

to these areas (including habitats within the San Dieguito Restoration Area) could occur in the form 

of accidental or deliberate introduction of invasive or exotic species, increased dust, and increased 

pollution, particularly during construction. These impacts are potentially significant, although impacts 

may be avoidable through implementation of the appropriate programmatic impact avoidance and 

mitigation strategies described below in Section 4.6.9. 

 

 

Threshold 4.6.3 Would the project have a substantial adverse effect on federally 

protected wetlands as defined by Section 404 of the Clean Water Act 

(including, but not limited to, marsh, vernal pool, coastal, etc.) through 

direct removal, filling, hydrological interruption, or other means? 
 

Near-Term Project Impact Analysis. Direct impacts to federally protected wetlands, as well as to 

potential CDFG and CCC jurisdictional areas, have been identified for two near-term projects: the 
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realignment of Solana Gate and the Surf and Turf Sports Complex (specifically, the paving of the 

East Parking Lot). Impacts to potentially jurisdictional areas would require authorization from the 

Corps through issuance of one or more CWA Section 404 permits, the CDFG through issuance of one 

or more Section 1600 et seq. Lake or Streambed Alteration Agreements, the CCC through issuance of 

one or more CDPs, and/or the RWQCB through issuance of one or more CWA Section 401 

authorizations, as appropriate.  

 

Direct impacts would result from the proposed modifications to the East Parking Lot (part of the Surf 

and Turf Sport Complex impact area) and would occur to 0.06 ac of potential wetland waters of the 

U.S. subject to Corps jurisdiction. This area is also likely subject to CCC jurisdiction. The 0.06 ac 

area is considered a highly degraded wetland, without the functions and values normally attributed to 

better quality wetlands, reducing the significance of proposed impacts. No direct impacts to areas 

potentially subject to the CDFG would occur as a result of paving the East Parking Lot. 

 

The realignment of Solana Gate will require localized grading to accommodate the necessary 

reconfiguration. As indicated in Figures 4.6.2, 4.6.3, and 4.6.4, there are several jurisdictional features 

near the Solana Gate driveway. It is anticipated that the jurisdictional areas on the west side of the 

road can be avoided through the placement of retaining walls. However, it is possible that impacts 

may occur to 0.02 ac of the potential CDFG and CCC jurisdictional area located east of the Solana 

Gate driveway. This area consists of nonnative vegetation, consisting primarily of giant reed, a highly 

invasive species, along the margin of Stevens Creek (removal or eradication of giant reed is typically 

considered an enhancement of riparian and wetland habitat). If this area is affected, impacts are 

anticipated to be direct and permanent. Additionally, temporary impacts may occur to 0.04 ac of 

nonwetland waters of the U.S., consisting of the drainage as it conveys flows from Stevens Creek 

through a culvert below the road. This culvert is also potentially subject to CDFG and CCC 

jurisdiction. The existing culvert conveying Stevens Creek under the Solana Gate driveway is 

proposed to remain in place during and after construction of the Solana Gate improvements. The 

flood control and flood storage functions of these areas would not be adversely affected, as the design 

of the realigned Solana Gate will account for and accommodate anticipated storm flows. Because 

these areas do not provide wildlife value and are expected to provide minimal functional value for 

groundwater recharge, nutrient production and export, water purification, sediment retention, and 

sediment detoxification, impacts to these areas would be less than significant. 

 

It is anticipated that temporary impacts would occur to the man-made drainage feature along the 

southeast side of the Solana Gate driveway. The feature is approximately 0.37 ac. The CCC and 

CDFG have potential jurisdiction over the entire feature, while the Corps has potential jurisdiction to 

0.01 ac of wetland waters of the U.S. and 0.30 ac of nonwetland waters of the U.S. Impacts would 

potentially include vegetation removal, temporary filling of the area to provide access to construction 

equipment during construction of the retaining walls and site grading, and potential replacement of 

existing culverts. These impacts are potentially significant; however, mitigation requiring that the 

area be restored to preconstruction conditions or better following construction would reduce potential 

long-term impacts to this area to a less than significant level. Short-term, construction-related impacts 

to this feature could include temporal loss of functions and values (such as wildlife habitat, 

groundwater recharge, and water purification) when vegetation is removed and the area is temporarily 

filled. Construction may also result in adverse effects to water quality, although these impacts are 

likely to be localized to the feature since it does not connect to Stevens Creek downstream except 

during storm events. Additional impacts from dust and noise may occur during construction; 
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however, because the area would be cleared and temporarily filled during the initial stages of 

construction and restored following construction, these impacts are anticipated to be less than 

significant. 

 

 

Long-Term Project Impact Analysis. Most of the proposed long-term projects at the Fairgrounds 

site do not appear likely to result in direct impacts to federally protected wetlands or potential CDFG 

and CCC jurisdictional areas. However, the seasonal train platform, improvements to the Backstretch 

Area, and the multilevel parking structure may be located near protected areas. If these facilities are 

not designed to avoid these sensitive resources, they would have the potential to result in direct 

impacts. Indirect impacts to these areas (including the off-site San Dieguito Restoration Area) could 

occur in the form of accidental or deliberate introduction of invasive or exotic species, increased dust, 

and increased pollution, particularly during construction. These impacts are potentially significant, 

although impacts may be avoidable through implementation of the appropriate programmatic impact 

avoidance and mitigation strategies. 

 

 

Threshold 4.6.4 Would the project interfere substantially with the movement of any 

native resident or migratory fish or wildlife species or with established 

native resident or migratory wildlife corridors, or impede the use of 

native wildlife nursery sites? 

 

Near-Term Project Impact Analysis. The proposed near-term projects have the potential to result in 

impacts to areas adjacent to the San Dieguito River and Lagoon. However, the areas that would be 

affected as a result of the East Parking Lot improvements, development of Building D, and the Solana 

Gate realignment project are substantially disturbed and subject to frequent or periodic intense 

human activity under current conditions. Because these impacts would not directly affect the higher-

quality habitat along the San Dieguito River or within the San Dieguito Restoration area, and because 

the indirect effects from potentially increased human activities (including noise, dust, and potentially 

increased pollution and litter) reflect a minimal increase of existing impacts in the area, the near-term 

projects are expected to have a less than significant impact on wildlife movement and the use of the 

River or Lagoon as a wildlife nursery site. However, native avian species may nest in suitable trees 

and shrubs throughout the Fairgrounds, fire station site, and adjacent habitat (including the I-5 

corridor). Therefore, if construction is proposed adjacent to potential nesting habitat during the 

nesting season (February 1 through August 31), the projects could result in adverse impacts to nesting 

birds. Impacts that result in nest failure of native birds (either directly through nest removal or 

indirectly due to disruption from human-induced activities) are potentially significant, although 

impacts may be reduced with implementation of the appropriate mitigation measures. 

 

 

Long-Term Project Impact Analysis. The proposed long-term projects on the Fairgrounds are 

primarily located away from the San Dieguito River/Lagoon area, which may serve as a wildlife 

corridor and nursery site. The proposed near-term and long-term projects would not constrain or 

hinder the potential wildlife movement area because proposed development is set back from the San 

Dieguito River/Lagoon. It is anticipated that construction and operation of the multilevel parking 

structure could result in increased noise and light impacts, as well as disturbance from increased 

human activities. It is anticipated that the most severe impacts would occur during construction. Due 
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to the large expanse of open space and restored habitat within the San Dieguito River/Lagoon area as 

a result of the San Dieguito Wetlands Restoration project, it is expected that impacts resulting from 

construction of near-term and long-term projects on the Fairground site would not prevent the River 

and Lagoon areas from being used by native wildlife species as a movement corridor and nursery site. 

Avian species may nest in suitable trees and shrubs throughout the Fairgrounds, fire station site, and 

adjacent habitat. Therefore, if construction of long-term projects is proposed during the nesting 

season, the projects could result in adverse impacts to nesting native birds. These impacts are 

potentially significant, although impacts may be reduced through implementation of the appropriate 

programmatic impact avoidance and mitigation strategies. 

 

 

Threshold 4.6.5 Would the project conflict with any local policies or ordinances 

protecting biological resources, such as a tree preservation policy or 

ordinance? 

 

Near-Term Project Impact Analysis. The City of San Diego has adopted various regulations in the 

Municipal Code pertaining to trees. Section 62.06 et seq. addresses landscaping within the public 

right-of-way and prohibits damaging, modifying, or removing such plantings without authorization; 

Section 142.04 et seq. includes landscaping regulations applicable to development proposals; and the 

City’s Land Development Manual contains sections pertaining to Biology, Coastal Bluffs and 

Beaches, and Landscape Standards. The proposed Master Plan projects that are located within the 

City of San Diego limits would not be subject to the City of San Diego Zoning and other Municipal 

Codes because the 22nd DAA’s proposed uses for these sites are not subject to local regulations; 

however, a description of the project’s consistency with these regulations is included below. 

 

Section 62.06 et seq. addresses landscaping within the public right-of-way and prohibits damaging, 

modifying, or removing such plantings without authorization. The purpose and intent of the Code is 

to establish rules and regulations to control and protect planting on City streets. Via de la Valle is the 

City of San Diego street adjacent to the proposed project. No removal of street trees is proposed along 

any public street as part of the proposed project. If any street tress are accidentally damaged in the 

course of the project construction, they will be replaced in kind and in compliance with the street tree 

ordinance of the affected jurisdiction. Therefore, the proposed project would have no impact to 

landscaping within the public right-of-way. 

 

Section 142.04 et seq. includes landscaping regulations applicable to development proposals. The 

purpose of these regulations is to minimize the erosion of slopes and disturbed lands through 

revegetation; to conserve energy by the provision of shade trees over streets, sidewalks, parking areas, 

and other paving; to conserve water through low-water-using planting and irrigation design; to reduce 

the risk of fire through site design and the management of flammable vegetation; and to improve the 

appearance of the built environment by increasing the quality and quantity of landscaping visible 

from public rights-of-way, private streets, and adjacent properties, with the emphasis on landscaping 

as viewed from public rights-of-way. As described in Section 4.8, Geology and Soils, project erosion 

impacts were found to less than significant with implementation of storm water best management 

practices. As described in Section 4.16, Greenhouse Gases and Energy, the proposed project will be 

constructed to LEED-NC Silver standards, and project components and mitigation include aggressive 

energy conservation features, including the use of shade trees and water conservation measures. As 

described in Section 4.9, Hazards, the project site is not prone to wildfires and, by adhering to the 
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State of California fire safety standards, the proposed project would not expose structures or future 

occupants of the facilities to a significant risk of wildfires. As described in Chapter 3.0, Project 

Description, and Section 4.5, Aesthetics, the proposed landscape plan includes a landscaped design 

that enhances the appearance of the site by introducing native and indigenous plants that relate to the 

local environment and retains and reinforces the existing on-site palm trees and associated plant 

materials in response to site location and function, historical significance, and adjacency to 

environmentally sensitive area. Therefore, the project in its totality, including project features and 

mitigation measures described throughout this EIR, results in a less than significant impact with 

regard to Section 142.04 et seq. of the City of San Diego Code. 

 

The City’s Land Development Manual contains sections pertaining to Biology, Coastal Bluffs and 

Beaches, and Landscape Standards. The Manual establishes guidelines for environmentally Sensitive 

Lands Regulations (ESL). The portion of the Fairgrounds located within the municipal limits of the 

City of San Diego is not designated ESL. The off-site fire station location is not presently owned by 

the State, but the 22nd DAA will make arrangements for the site to be acquired prior to construction. 

The fire station site is located within the City of Del Mar and is, therefore not subject to the City of 

San Diego ESL. The fire station site is, however, presently subject to the City of Del Mar “Trees” and 

“Trees, Scenic Views and Sunlight” regulations. If removal of “protected trees” is proposed on site, a 

permit would be required. However, no Torrey Pine or Monterey Cypress trees are located on site, 

and the site is not within the Open Space Overlay or Central Business zones. Consistency with these 

land use regulations is addressed in Sections 4.1 and 4.5 of this EIR. The proposed near-term projects 

have been designed to minimize impacts to biological resources, consistent with the intent of local 

policies and regulations. Therefore, no significant impacts would occur with regard to policies or 

ordinances protecting biological resources. 

 

Chapter 23.50 of the City of Del Mar Building Code, “Trees,” encourages conservation of trees in 

public right-of-way and on public land and focuses on protection of the species Torrey pine and 

Monterey cypress. Torrey pine, Monterey cypress, and all species of trees located within the 

Central Commercial Zone and the environmentally sensitive Open Space Overlay Zone are 

protected to conserve the environmental qualities of the City. There are no protected tree species 

on the project site, and the existing ornamental trees do not have notable biological or aesthetic 

resource value. Chapter 23.51 of the City of Del Mar Municipal Code, “Trees, Scenic Views and 

Sunlight” is intended to balance the goals of maintaining trees, scenic views, and plentiful sunlight. 

This ordinance provides means by which conflicts can be resolved where trees are obstructing views 

or causing excessive shading. Proposed landscaping for the hotel will be separated from the nearest 

residences by the San Dieguito River and intervening private property. Proposed landscape planting 

for the fire station is approximately 300 feet from the nearest residence. Given the low elevation of 

the project site and the large distance between proposed planting areas for the hotel portion of the 

project site and the fire station site to nearby residences, it is very unlikely that project landscaping 

will impede views or obstruct sunlight from neighboring properties. The proposed project will have a 

less than significant impact to the tree species protected for the biological resource value in Chapter 

23.50 and to scenic views and sunlight as protected in Chapter 23.51. 

 

 

Long-Term Project Impact Analysis. The City of San Diego has adopted various regulations in the 

Municipal Code pertaining to trees. Section 62.06 et seq. addresses landscaping within the public 

right-of-way and prohibits damaging, modifying, or removing such plantings without authorization; 
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Section 142.04 et seq. includes landscaping regulations applicable to development proposals; and the 

City’s Land Development Manual contains sections pertaining to Biology, Coastal Bluffs and 

Beaches, and Landscape Standards. The only long-term project that is proposed within the City limits 

of San Diego is the proposed multilevel parking structure in the East Parking Lot. No street trees 

would be removed to implement this project, and opportunities for landscaping adjacent to the 

structure will be considered at the time plans are prepared and subsequent CEQA review is pursued. 

The site is not located within an ESL, coastal bluff, or beach. It is expected that the proposed parking 

structure will not conflict with the local regulations and that the long-term project would result in a 

less than significant impact with regard to this threshold.  

 

The proposed long-term projects that would be located within the City of Del Mar include a seasonal 

train platform along the railroad tracks on the west side of the project site, replacement of the existing 

Horseman’s Village, a new truck tunnel under the Racetrack, and a vehicle wash rack. There are no 

Torrey pine or Monterey cypress trees located on the Fairgrounds site, and these long-term projects 

are located interior to the Fairgrounds site, hundreds of feet or more from the nearest residences, and 

would not result in the loss of tree species protected by Chapter 23.50 of the City of Del Mar Code or 

result in the obstruction of views or sunlight as protected by Chapter 23.51 of the City of Del Mar 

Code. 

 

 

Threshold 4.6.6 Would the project conflict with the provisions of an adopted Habitat 

Conservation Plan, Natural Community Conservation Plan, or other 

approved local, regional, or State habitat conservation plan? 
 

Near-Term Project Impact Analysis. There are no currently adopted HCPs, NCCPs, or approved 

local, regional, or State HCPs that are applicable to the Fairgrounds. The near-term projects on the 

Fairgrounds have been designed and sited to maximize the potential of the projects to be consistent 

with what is presently known of the City of Del Mar Subarea Plan and with the adopted City of San 

Diego MSCP Subarea Plan, the only HCPs with the potential to be applicable to the project site. The 

off-site fire station location will be subject to the Del Mar Subarea Plan when it is adopted, unless the 

site has been acquired for the proposed project prior to that time. The Del Mar Subarea Plan seeks to 

preserve and enhance the area along the San Dieguito Lagoon, although no draft plan is available for 

review to determine the specific goals or boundaries for conservation. The proposed near-term 

projects have been designed to allow a buffer between the proposed development and the San 

Dieguito River channel to the south, and to allow a substantial area in the south of the site (the South 

Lot) to remain undeveloped until such time as future restoration is implemented in the long term. The 

near-term projects minimize impacts to native vegetation communities associated with the Lagoon by 

placing large structures, such as those associated with the hotel and exhibit hall, within the footprint 

of existing developed areas to the maximum extent feasible.  

 

The City of Del Mar Subarea Plan has not been adopted at this time, nor is a draft available for 

review. Therefore, it is not feasible to make a plan consistency determination at this time. The City of 

San Diego Subarea Plan does not call out any areas within the Fairgrounds for conservation; 

therefore, the proposed projects are consistent with this plan. No significant impacts are anticipated 

with regard to consistency with adopted local, regional, or State HCPs.  
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The Fairgrounds Master Plan includes setbacks from the San Dieguito River/Lagoon and minimizes 

impacts to biological resources. The Coast to Crest Trail, which has been constructed by the JPA, is 

within the setback; however, this Trail was approved separately subsequent to appropriate CEQA 

review and agency approval. As an approved use within the setback, it will not affect the efforts of 

the Master Plan to minimize impacts to biological resources within the San Dieguito River/Lagoon. 

The Master Plan, as summarized in Chapter 3.0, Project Description, of this EIR is consistent with the 

San Dieguito Wetlands Restoration project previously described. It is anticipated that the San 

Dieguito Wetlands Restoration project will be reflected in the yet-to-be-adopted Del Mar MSCP 

Subarea Plan, and that implementation of the wetlands restoration project will be key to the 

realization of the stated goals of the Del Mar MSCP Subarea Plan. In as much as the proposed near- 

and long-term projects are consistent with the San Dieguito Wetlands Restoration project, it is 

expected that the proposed projects will also be consistent with the Del Mar MSCP Subarea Plan, 

once adopted. 

 

The proposed Fairgrounds Master Plan is consistent with most of the stated goals in the Conceptual 

Plan for the Expanded San Dieguito Lagoon Resource Enhancement Program (1989), as the majority 

of the near- and long-term projects (with the exception of the fire station) would be constructed 

within the existing Fairgrounds property. The Fairgrounds Master Plan accommodates the JPA’s 

Coast to Crest Trail, in support of the conceptual plan’s stated goals to “provide low-scale interpretive 

and educational uses which will reinforce appreciation of the Lagoon and encourage restoration of 

this and other coastal areas,” “provide low-scale passive recreation uses such as picnicking and paths 

where appropriate trail-head parking can be accommodated,” and “provide trails, connections and 

facilities which will reinforce a regional open space park system in the valley.” The mitigation 

measures and programmatic impact avoidance and mitigation strategies discussed in Section 4.6.8, 

which require the eventual restoration of the South Lot to coastal salt marsh habitat, are consistent 

with the goals to “protect, preserve and enhance sensitive coastal habitats and species” and to 

“restore a total, well-functioning ecological unit which includes: open waters, wetlands, uplands and 

bluffs.” The Fairgrounds Master Plan is consistent with the conceptual plan in that it will not expand 

nonrecreational uses in the valley floodplain or result in additional development in uplands, low hills, 

or bluffs. 

 

The off-site fire station site is not consistent with the conceptual plan’s prohibition on additional 

development within the floodplain; however, by locating the fire station within an already-developed 

area, the Master Plan minimizes the amount of additional development. The hotel/exhibit complex 

is not consistent with the conceptual plan’s prohibition on hotel development within the valley 

floodplain; however, by locating the proposed hotel complex within the existing developed 

Fairgrounds property, the Master Plan minimizes potential impacts associated with the provision 

of parking and access that would occur if the hotel were located in an undeveloped area of the 

floodplain. As previously stated, the conceptual plan has not been adopted and is not a legally binding 

land use document. Therefore, the Fairgrounds Master Plan is not required to be consistent with this 

plan, and the inconsistency with two of the stated goals will result in a less than significant impact.  

 

 

Long-Term Project Impact Analysis. There are no currently adopted HCPs, NCCPs, or approved 

local, regional, or State HCPs that are applicable to the Fairgrounds. The conceptual planning efforts 

for the long-term projects have been designed and sited to maximize the potential of the projects to be 

consistent with what is presently known of the City of Del Mar Subarea Plan and with the adopted 



    

    

E N V I R O NM E N T A L  I M P A C TE N V I R O NM E N T A L  I M P A C TE N V I R O NM E N T A L  I M P A C TE N V I R O NM E N T A L  I M P A C T  R E P O R T R E P O R T R E P O R T R E P O R T     L S A  A S S O C IL S A  A S S O C IL S A  A S S O C IL S A  A S S O C I A T E S ,  I N C .A T E S ,  I N C .A T E S ,  I N C .A T E S ,  I N C .     

D E L  M A R  F A I R G R O U ND S  D E L  M A R  F A I R G R O U ND S  D E L  M A R  F A I R G R O U ND S  D E L  M A R  F A I R G R O U ND S  M A S T E R  P L A NM A S T E R  P L A NM A S T E R  P L A NM A S T E R  P L A N     O C T O B E R  2 0 0 9O C T O B E R  2 0 0 9O C T O B E R  2 0 0 9O C T O B E R  2 0 0 9     

2 2 N D  D I S T R I C T  A G R I C U2 2 N D  D I S T R I C T  A G R I C U2 2 N D  D I S T R I C T  A G R I C U2 2 N D  D I S T R I C T  A G R I C U L T U R A L  A S S O C I A T I O NL T U R A L  A S S O C I A T I O NL T U R A L  A S S O C I A T I O NL T U R A L  A S S O C I A T I O N     

P:\DLM0601\DEIR\Final DEIR\4.6 Biological Resources.doc «10/06/09» 4.6-40 

City of San Diego MSCP Subarea Plan, the only HCPs with the potential to be applicable to the 

project site. The Del Mar Subarea Plan seeks to preserve and enhance the area along the San Dieguito 

Lagoon. The long-term projects do not include any proposals adjacent to the Lagoon. 

 

The City of Del Mar Subarea Plan has not been adopted at this time, nor is a draft available for 

review. Therefore, it is not feasible to make a plan consistency determination at this time; however, 

significant impacts to the Lagoon are not expected to occur, and it is anticipated that a finding of 

consistency with the City of Del Mar Subarea Plan will be made when the long-term projects undergo 

subsequent CEQA review. The City of San Diego Subarea Plan does not call out any areas within the 

Fairgrounds for conservation; therefore, the proposed long-term projects are considered to be 

consistent with this plan. No significant impacts are anticipated with regard to consistency with 

adopted local, regional, or State HCPs. 

 

 

Threshold 4.6.7 Does the project have the potential to degrade the quality of the 

environment, substantially reduce the habitat of a fish or wildlife 

species, cause a fish or wildlife population to drop below self-sustaining 

levels, threaten to eliminate a plant or animal community, or reduce the 

number or restrict the range of a rare or endangered plant or animal? 

 

Near-Term Project Impact Analysis. Of the proposed near-term projects, the Surf and Turf Sports 

Complex (specifically, paving the East Parking Lot) has the potential to result in direct impacts to 

native vegetation communities associated with the San Dieguito River. In addition, construction of 

the realigned Solana Gate and Building D has the potential to result in indirect impacts to the native 

vegetation communities associated with Stevens Creek. While these projects would result in the loss 

of up to 0.16 ac of native vegetation communities and 0.43 ac of disturbed habitat, and could result in 

increased indirect impacts from noise, nighttime lighting, and potential introduction of invasive or 

exotic species, they are not anticipated to substantially degrade the quality of the environment.  

 

Direct impacts to Belding’s Savannah sparrow (such as direct mortality or disturbance of nesting 

birds) are considered to be potentially significant because this species is a State-listed endangered 

species and is at risk of extinction. Therefore, loss of individuals could have a significant impact to 

local populations and potentially the species overall as a result of the loss of genetic diversity. 

However, direct impacts to Belding’s Savannah sparrow may be avoided or minimized through 

implementation of mitigation measures, as outlined in Section 4.6.8 below. 

 

While these projects could adversely affect individuals of other special-interest species, including 

two-striped garter snake, western mastiff bat, northwestern San Diego pocket mouse, southern 

tarplant, decumbent goldenbush, and estuary seablite, impacts to less than 0.59 ac of habitat would 

not appreciably reduce the number or restrict the range of these species, cause the populations to drop 

below self-sustaining levels, or substantially reduce their habitat because the habitat on site is not 

sufficient to support large numbers of individuals, and because these species are not listed as 

threatened or endangered and at this point are not considered to be at a high risk of extinction. 

Furthermore, the plant species were not detected on the Fairgrounds during focused surveys and are 

not expected to occur, although southern tarplant and decumbent goldenbush may occur on the fire 

station site. Therefore, impacts would be less than significant. 
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Construction of the Hotel and Exhibit Complex could result in direct and indirect construction-related 

(temporary) impacts to habitat within the San Dieguito Restoration Area. Direct and indirect impacts 

could include disruption from human-induced activities such as increased noise and dust, trampling of 

vegetation, littering, nighttime lighting, and accidental or deliberate introduction of invasive or exotic 

species. These impacts are potentially significant. However, the implementation of mitigation 

measures is expected to reduce these impacts to a less-than-significant level. Operational (ongoing) 

impacts would include ongoing disruption to adjacent habitat within the San Dieguito Restoration 

Area due to noise, lighting, and human activities; and potential adverse effects from the accidental or 

deliberate introduction of invasive or exotic species. Because these disruptions represent negligible 

increases over existing conditions, operational activities are not anticipated to substantially degrade 

the quality of the environment within the San Dieguito Restoration Area.  

 

 

Long-Term Project Impact Analysis. Most of the proposed long-term projects at the Fairgrounds do 

not appear likely to result in direct impacts to significant biological resources. However, the seasonal 

train platform, improvements to the Backstretch Area, and multilevel parking structure may be 

located near sensitive biological areas associated with Stevens Creek and the San Dieguito 

Restoration Area. If these facilities are not designed to avoid these sensitive resources, they would 

have the potential to result in direct impacts. Indirect impacts to these areas could occur in the form 

of accidental or deliberate introduction of invasive or exotic species, increased dust, increased noise 

and nighttime lighting, and increased pollution, particularly during construction. Operational impacts 

would include ongoing disruption to adjacent habitat due to noise, lighting, and human activities 

(including a potentially increased activity level at the seasonal train platform); and potential adverse 

effects from the accidental or deliberate introduction of invasive or exotic species. Because these 

disruptions represent negligible increases over existing conditions, operational activities are not 

anticipated to substantially degrade the quality of the environment within Stevens Creek or the San 

Dieguito Restoration Area. Loss of wildlife habitat, if any, is anticipated to be minimal.  

 

Impacts to Belding’s savannah sparrow are potentially significant, although impacts may be avoidable 

through implementation of the appropriate programmatic impact avoidance and mitigation strategies 

listed in Section 4.6.9. Impacts to two-striped garter snake, northwestern San Diego pocket mouse, 

western mastiff bat, southern tarplant, decumbent goldenbush, and estuary seablite are not anticipated 

to be significant because the habitat on site is not sufficient to support large numbers of individuals, 

and because these species are not listed as threatened or endangered and at this point are not 

considered to be at a high risk of extinction. Furthermore, the plant species were not detected on site 

during focused surveys and are not expected to occur. In the event that any of the above-listed species 

are listed in the future as threatened or endangered or are otherwise at risk of extinction, impacts to 

those species would be potentially significant. However, these impacts can be avoided and/or 

minimized through implementation of the appropriate programmatic impact avoidance and mitigation 

strategies. 

 

In addition to the long-term development projects, the 22nd DAA also proposes to restore a 

substantial portion of the South Lot to wetlands and other native habitat as mitigation for the 

identified long-term projects and other future projects, as described in Section 4.9 (subject to 

subsequent CEQA review and clearance), at such time as the proposed parking structure is approved 

for development by all regulatory agencies with jurisdiction, including the CCC. 
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4.6.7 Cumulative Impacts 

The cumulative study area for biological resources varies depending on the resource. For impacts to 

jurisdictional waters and wetlands, the evaluation considers the local, regional, and national 

significance. For impacts to particular special-interest species, the appropriate study area consists of 

the range of the species or subspecies. For impacts to vegetation communities, the coastal Southern 

California region is considered, as this region reflects similar communities that may interact with the 

communities on site (e.g., support wildlife populations, plant colonization, genetic exchange). For 

impacts to wildlife movement corridors and nursery sites, the cumulative study area consists of north 

coastal San Diego County, as this reflects the likely distribution of populations of wildlife that would 

use these corridors and nursery sites. Projects implemented by others that have the potential to 

beneficially or adversely affect biological resources include the San Dieguito Wetlands Restoration 

project and the “Coast to Coast” Trail being constructed along the San Dieguito River by the JPA. 

 

Near-term project impacts with regard to special-interest species would include the direct loss of up to 

0.16 ac of native vegetation communities, potential injury or mortality of individuals during 

construction, and potential indirect impacts to adjacent habitat. With the exception of Belding’s 

Savannah sparrow, none of the special-interest species with the potential to occur on site are listed as 

threatened or endangered. However, all of the special-interest species are facing habitat loss 

throughout their ranges. Belding’s savannah sparrow occurs from Santa Barbara south through 

northwestern Baja California; two-striped garter snake is known from Monterey County to northwest 

Baja California; western mastiff bat occurs in Southern California, extreme southern Nevada, 

southern Arizona, extreme southwestern New Mexico, and the Big Bend area of Texas; and 

northwestern San Diego pocket mouse occurs from Los Angeles County through southwestern San 

Bernardino, western Riverside, and San Diego Counties to northern Baja California. Southern tarplant 

is known only from Santa Barbara, Ventura, Los Angeles, Orange and San Diego Counties; 

decumbent goldenbush is known from mainland Orange and San Diego Counties and from San 

Clemente and Santa Catalina Islands in California; and estuary seablite is known from along Southern 

California coast from Santa Barbara County to Baja California. Additionally, impacts to many avian, 

reptile, and small mammal species in California occur as a result of edge effects, where developed 

areas abut natural areas, as is the case at the Fairgrounds. These impacts include decreased quality of 

habitat (as a result of invasive or exotic species, pollution, litter, etc.); noise; nighttime lighting; and 

direct mortality or injury of wildlife by vehicles, pets, and humans. Impacts of the proposed projects 

on the Fairgrounds and adjacent portions of the San Dieguito Restoration Area would be in a location 

where edge effects are already occurring (i.e., in areas already being impacted by development and 

human activity), although the severity of the effects may be incrementally increased. While the 

impacts to potential habitat would contribute to the cumulative loss of habitat throughout the ranges 

of these species, because the area of habitat that would be directly affected is very small (see 

Table 4.6.C), because the area subject to increased indirect effects is already subjected to existing 

edge effects as a result of Fairgrounds operations, and because the impacts to species are unlikely to 

result in the loss of population viability, cumulative impacts to special-interest species would be less 

than significant. Furthermore, impacts to potentially suitable habitat for special-interest species will 

be offset by restoration in the South Lot proposed as mitigation. 

 

Impacts with regard to riparian habitat, other sensitive natural communities, and federally and State-

protected waters and wetlands would result from the Surf and Turf Sports Complex (paving the East 

Parking Lot) and the realignment of Solana Gate, and would include direct impacts to 0.08 ac of 
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Diegan coastal sage scrub and less than 0.01 ac of southern coastal salt marsh, both of which are 

considered sensitive natural communities. These communities are designated sensitive natural 

communities by the CDFG and are declining throughout the region. Impacts to these communities 

would contribute to the incremental loss of habitat throughout the region; however, due to the 

disturbed and isolated nature of the habitat to be affected, and the relatively small area of impact, 

cumulative impacts to these resources are anticipated to be less than significant. Furthermore, impacts 

to these communities will be offset by restoration in the South Lot proposed as mitigation.  

 

The JPA Coast to Crest Trail on the Fairgrounds has been completed (independent of the Fairgrounds 

Master Plan projects), and the alignment passes through areas set aside for coastal salt marsh 

restoration in the South Lot and along the San Dieguito River. These impacts have been addressed 

through the environmental review and permitting undertaken by the JPA. The Fairgrounds Master 

Plan acknowledges this trail, and the near- and long-term projects will be designed to avoid impacts 

to the trail. Coastal salt marsh restoration in the South Lot and along the San Dieguito River can take 

place adjacent to the Trail. 

 

These near-term projects also have the potential to permanently affect 0.02 ac of potential CDFG and 

CCC jurisdictional wetlands (Solana Gate realignment) and a 0.06 ac of features potentially subject to 

CCC and Corps jurisdiction as wetland waters of the U.S. (Surf and Turf Sports Complex). 

Temporary impacts to a 0.37 ac linear drainage with areas potentially subject to CCC, CDFG, and 

Corps jurisdiction may also result from the Solana Gate realignment, as well as temporary impacts to 

0.04 ac of Stevens Creek as it is conveyed via a culvert below the existing road. Impacts to waters of 

the U.S. are subject to the federal “no net loss” policy and require a minimum of 1:1 mitigation to 

ensure that there is no net loss of wetlands. Additionally, it is anticipated that the CDFG will require a 

minimum of 1:1 mitigation for impacts to CDFG jurisdictional areas. Because the areas to be 

permanently affected are not expected to provide significant functions or values due to the existing 

level of disturbance and because the areas to be permanently affected are relatively small, cumulative 

impacts to waters and wetlands would be less than significant. The JPA has addressed impacts 

resulting from the Coast to Crest Trail through the CCC permitting process. JPA has obtained a CDP 

for the trail project. 

 

The proposed near-term and long-term projects are not expected to substantially constrain the use of 

the San Dieguito River and Lagoon area (including the San Dieguito Restoration Area) as a wildlife 

corridor or wildlife nursery site. Upon completion of the San Dieguito Wetlands Restoration Project, 

adjacent habitat will be of a higher quality and will potentially provide an increased number of 

wildlife nursery sites for various special-interest species. Furthermore, it is anticipated that the 

restoration project area will be preserved in perpetuity. Therefore, while indirect effects of near-term 

and long-term projects may discourage wildlife from using the habitat immediately adjacent to the 

Fairgrounds property, there is sufficient habitat south of these sites to provide adequate wildlife 

movement and nursery sites, and, combined with the proposed biological buffer zones, cumulative 

impacts would be less than significant. 

 

The electronic reader board sign would result in permanent nighttime lighting impacts to vegetation 

within the adjacent I-5 corridor. This impact would be in addition to the existing light and noise 

impacts caused by vehicular traffic along I-5. Because vegetation along the I-5 corridor is already 

subject to substantial levels of light and noise, the addition of light from the electronic reader board 

sign is not expected to result in significant cumulative impacts. 
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The project would not conflict with any local policies or ordinances protecting biological resources. 

Therefore, no cumulative impacts would occur with regard to local policies or ordinances. 

 

The proposed near-term projects have been designed to be consistent with what is known of the yet-

to-be-adopted Del Mar Subarea Plan, and is consistent with the adopted San Diego Subarea Plan, 

although the Fairgrounds property is State-owned and not subject to the requirements of the MSCP. 

Because the Fairgrounds is State-owned and not subject to the requirements of the MSCP, and 

because the Del Mar Subarea Plan that may apply to the fire station site has not yet been adopted, no 

cumulative impacts would occur with regard to the MSCP, the only applicable NCCP/HCP plan in 

the vicinity of the Fairgrounds. 

 

 

4.6.8 Level of Significance prior to Mitigation 

Potentially significant indirect impacts to special-interest bird species that occur in the San Dieguito 

Restoration Area have been identified. Specifically, increased noise and human activity as a result of 

construction activity could temporarily discourage special-interest bird species from foraging in areas 

of the San Dieguito Restoration Area in the vicinity of construction sites. 

 

Potentially significant impacts to Belding’s Savannah sparrow have been identified as a result of 

direct and indirect impacts to potentially suitable habitat. Specifically, direct impacts from the Solana 

Gate realignment and the Surf and Turf Sports Complex, as well as indirect impacts during the 

construction of Building D and the seasonal train platform, would have the potential to result in 

significant impacts to this species if the species is nesting on or in the vicinity of the site. Potentially 

significant impacts to Belding’s Savannah sparrow have been identified as a result of the construction 

of long-term projects.  

 

Potentially significant impacts to nesting native birds have been identified as a result of direct and 

indirect impacts from near- and long-term projects if construction is proposed during the nesting 

season (February 1 through September 1). 

 

Potentially significant impacts resulting from the incremental loss of Diegan coastal sage scrub and 

southern coastal salt marsh habitat have been identified as a result of direct and indirect impacts from 

near-term projects. 

 

Potentially significant indirect impacts to on-site and off-site, adjacent native and nonnative 

vegetation communities and associated wildlife species, have been identified as a result of near-term 

and long-term projects. These indirect impacts include increased noise, nighttime lighting, accidental 

or deliberate introduction of invasive or exotic species, increased dust, and increased pollution. 

 

 

4.6.9 Mitigation Measures 

Mitigation Measure 4.6.1 Prior to construction of the Solana Gate realignment and Building D, 

and prior to paving the East Parking Lot, if construction is proposed 

during the nesting season for Belding’s Savannah sparrow, the 22nd 

District Agricultural Association (DAA) or an authorized 
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representative will initiate consultation with the California 

Department of Fish and Game (CDFG) and determine the 

appropriate course of action to address potential adverse effects to 

this State-listed species. If acceptable to the CDFG, a qualified 

biologist shall conduct a preconstruction survey no more than one 

week prior to the scheduled start of construction for nesting 

Belding’s Savannah sparrow using a protocol acceptable to the 

CDFG in suitable habitat within the impact area and up to 200 feet 

(ft) from the edge of the area of direct impacts, prior to onset of 

construction (including vegetation clearing and any ground-

disturbing activities). The results of the survey shall be summarized 

in a memorandum and submitted to the CDFG within 48 hours. If 

nesting birds are detected, suitable avoidance measures shall be 

determined in conjunction with the CDFG, which may include 

prohibiting construction within 100 ft of the active nest and/or 

having a biological monitor present on site whenever 

construction activities are scheduled within 300 ft of the nest. If a 

biological monitor is required, the monitor shall be equipped with 

binoculars or a spotting scope that allow remote observation of the 

nesting birds, and the monitor shall be empowered by the 22nd DAA 

to halt construction work in the vicinity of the nesting birds if the 

monitor believes the nest is at risk of failure or the birds are 

excessively disturbed. 

 

Mitigation Measure 4.6.2 The 22nd District Agricultural Association (DAA) will endeavor to 

conduct vegetation clearing (including ornamental vegetation) and 

grading outside of the nesting season. If construction is proposed 

between February 1 and August 31, a qualified biologist familiar 

with local avian species and the requirements of the Migratory Bird 

Treaty Act (MBTA) and the California Fish and Game Code shall 

conduct a preconstruction survey for nesting birds no more than one 

week prior to construction. The survey will include the area of 

impact and suitable habitat up to 300 feet (ft) from the area of impact 

(as appropriate, given the anticipated nature of project impacts). The 

results of the survey will be recorded in a memo and submitted to the 

22nd DAA within 48 hours. If the survey is positive, and the nesting 

species are subject to the MBTA or California Fish and Game Code, 

the memo shall be submitted to the California Department of Fish 

and Game (CDFG) to determine appropriate action. If the survey is 

inconclusive, either due to ambiguous behavior by birds or overly 

dense vegetation, a qualified biologist shall be retained to monitor 

the site during initial vegetation clearing and grading, as well as 

during other activities that would have the potential to disrupt 

nesting behavior. The monitor shall be empowered by the 22nd DAA 

to halt construction work in the vicinity of the nesting birds if the 

monitor believes the nest is at risk of failure or the birds are 

excessively disturbed.  
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Mitigation Measure 4.6.3 During all construction activities, the construction contractor shall 

implement, and the California Construction Authority (CCA) shall 

ensure, that appropriate best management practices (BMPs) to reduce 

the potential for siltation, sedimentation, or contamination of nearby 

waters or wetlands. 

 

Mitigation Measure 4.6.4 To minimize construction impacts relating to dust during 

construction, the 22nd District Agricultural Association (DAA) 

shall require, and the California Construction Authority (CCA) shall 

ensure, that contractors to implement appropriate best management 

practices (BMPs) such as stabilizing loose soils, periodically 

spraying down exposed soil with water, providing wheel washing 

stations, and reducing vehicular speed within unpaved areas to 

minimize dust generation. If appropriate, the 22nd DAA shall 

consider requiring the contractor to periodically wash native 

vegetation affected by dust accumulation with water. The CCA shall 

verify implementation of this measure. 

 

Mitigation Measure 4.6.5 To minimize construction impacts relating to introduction of exotic 

or invasive species, the 22nd District Agricultural Association 

(DAA) shall require contractors and staff to adhere to the following 

regulations, as appropriate: 

 

• All landscaping plants and materials be free of plants or plant 

material from species that are listed on any California Invasive 

Plant Control (Cal-IPC) list of “invasive nonnative plants that 

threaten wildlands” applicable to San Diego County or the 

Southern California region. 

• Contractor vehicles shall be washed to remove invasive species 

seeds prior to conducting work in proximity to native vegetation 

communities or areas set aside for restoration of native 

vegetation communities. 

 
Mitigation Measure 4.6.6 Following construction associated with the realignment of the 

Solana Gate driveway, the 22nd District Agricultural Association 

(DAA) shall retain a qualified restoration biologist to prepare a 

habitat restoration plan to restore the man-made drainage feature 

to preconstruction conditions or better, resulting in a minimum of 

0.37 acre (ac) meeting the criteria for California Department of Fish 

and Game (CDFG) and California Coastal Commission (CCC) 

jurisdiction. Of this area, a minimum of 0.01 ac shall meet the United 

States Army Corps of Engineers (Corps) definition of wetland waters 

of the United States (U.S.) and a minimum of 0.30 ac shall meet the 

Corps definition of nonwetland waters of the U.S. The 22nd DAA 

shall retain a qualified restoration contractor to implement this plan, 

and the California Construction Authority (CCA) shall verify 
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compliance. Restoration shall be conducted by a qualified contractor 

in accordance with the habitat restoration plan, which will be subject 

to approval by the CDFG, the Corps, the Regional Water Quality 

Control Board (RWQCB), and the CCC, and shall be monitored by a 

qualified restoration biologist independent of the restoration 

contractor for five years or until success criteria are met.  The Project 

Biologist shall ensure that periodic reports are submitted to the 22nd 

DAA, the CDFG, the Corps, the RWQCB, and the CCC, 

in accordance with the approved restoration plan and applicable 

regulatory requirements. Implementation of this measure will be 

verified by the 22nd DAA. 

 

Mitigation Measure 4.6.7 To offset impacts to natural communities and California Coastal 

Commission (CCC) and California Department of Fish and Game 

(CDFG) wetlands affected by the Solana Gate realignment, the 22nd 

District Agricultural Association (DAA) shall restore 0.20 acre (ac) 

of salt marsh and/or Diegan coastal sage scrub habitat in the South 

Lot adjacent to the existing restoration area. A minimum of 0.04 ac 

of southern coastal salt marsh shall be restored. To the extent 

feasible, this area shall be contiguous with existing salt marsh and 

shall meet the CCC definition of wetlands. The remaining 0.16 ac 

may be a combination of southern coastal salt marsh and Diegan 

coastal sage scrub, in a ratio determined by a qualified restoration 

biologist to be appropriate for site conditions, or may consist entirely 

of southern coastal salt marsh. Restoration shall be conducted by a 

qualified contractor in accordance with a habitat restoration plan 

approved by the CDFG, the United States Army Corps of Engineers 

(Corps), the Regional Water Quality Control Board (RWQCB), and 

the CCC, and shall be monitored by a qualified restoration biologist 

independent of the restoration contractor for five years or until 

success criteria are met. The Project Biologist shall ensure that 

periodic reports are submitted to the 22nd DAA, the CDFG, the 

Corps, the RWQCB, and the CCC, in accordance with the approved 

restoration plan and applicable regulatory requirements. The 

restoration is anticipated to occur in the South Lot adjacent to 

ongoing restoration, and implementation of this measure will be 

verified by the 22nd DAA. 

 

Mitigation Measure 4.6.8 To the maximum extent feasible, the 22nd District Agricultural 

Association (DAA) shall require all construction contractors to avoid 

direct or indirect disturbances to rare natural communities, as defined 

by the California Department of Fish and Game (CDFG) and/or 

other agencies. These communities shall be clearly delineated on 

construction plans when they occur in proximity to or within the 

project impact footprint. No staging areas or temporary access routes 

shall be placed within such communities, except where such areas 

occur within the identified project impact footprint. Any unforeseen 
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or accidental impacts to such communities shall be subject to 

appropriate restoration following construction, in accordance with a 

habitat restoration plan prepared by a qualified restoration biologist. 

The Project Biologist and 22nd DAA shall verify implementation of 

this measure. 

 

Mitigation Measure 4.6.9 In addition to the 2.14 acre (ac) salt marsh restoration currently in 

progress and the 0.20 ac to be restored in accordance with Mitigation 

Measure 4.6.7, the remaining one-third of the South Lot (for a total 

of approximately 3 ac) to wetlands and other native habitat shall be 

restored as mitigation for long-term projects and future projects 

(mitigation banking) (subject to subsequent California 

Environmental Quality Act [CEQA] review and clearance). This area 

may be used to offset impacts from near-term projects as well, if 

needed to fulfill permit requirements. Restoration shall be conducted 

by a qualified contractor in accordance with a habitat restoration plan 

approved by the CDFG, the Corps, the RWQCB, and the CCC, and 

shall be monitored by a qualified restoration biologist independent of 

the restoration contractor for five years or until success criteria are 

met. The Project Biologist shall verity that periodic reports are 

submitted to the 22nd District Agricultural Association (DAA), the 

CDFG, the Corps, the RWQCB, and the CCC, in accordance with 

the approved restoration plan and applicable regulatory 

requirements. Implementation of this measure will be verified by the 

22nd DAA. 

 

 

4.6.10 Programmatic Impact Avoidance and Mitigation Strategies 

In addition to the above mitigation measures, the following strategies will be implemented as 

appropriate to address the potential impacts of long-term projects. The following programmatic 

impact avoidance and mitigation strategies will be considered during long-term project planning and 

development. Specific mitigation measures will be adopted for each project. Not all strategies may be 

applicable to all projects due to the difference in the location and timing of each project. 

 

Strategy 4.6.1 Avoid direct or indirect impacts to wetland and riparian 

communities, other native vegetation communities, and habitat 

occupied by listed and special-interest species. 

 

Strategy 4.6.2 Provide compensatory mitigation for impacts to wetland and riparian 

communities, other native vegetation communities, and occupied 

habitat before, or when, project impacts occur to offset habitat loss. 

 

Strategy 4.6.3 Provide compensatory mitigation for impacts to wetland and riparian 

communities, other native vegetation communities, and occupied 

habitat on or near the project site, if feasible. 
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Strategy 4.6.4 Restore vegetation communities that are temporarily disturbed as a 

result of construction as soon as possible following construction. 

This may include planting native plants, controlling nonnative plants, 

and enhancing or restoring the original site hydrology to allow for 

the natural reestablishment of self-sustaining native vegetation. 

 

Strategy 4.6.5 Avoid construction or maintenance activities within or near habitat 

occupied by listed or other special-interest species when species may 

be sensitive to disturbance, such as during the breeding season. 

 

Strategy 4.6.6 If feasible, prioritize compensatory mitigation for vegetation 

communities to encourage expansion of habitat known to be 

occupied by special-interest species over creation habitat in non-

occupied areas. 

 

Strategy 4.6.7 If feasible, avoid direct or indirect disturbances to rare natural 

communities, as defined by the California Department of Fish and 

Game (CDFG) and/or other agencies. 

 

Strategy 4.6.8 Implement appropriate best management practices (BMPs) to reduce 

the potential for siltation, sedimentation, or contamination of nearby 

waters or wetlands. 

 

Strategy 4.6.9 To minimize construction impacts relating to dust during 

construction, require contractors to implement appropriate best 

management practices (BMPs) such as stabilizing loose soils, 

periodically spraying down exposed soil with water, providing wheel 

washing stations, and reducing vehicular speed within unpaved areas 

to minimize dust generation. If appropriate, consider periodically 

washing vegetation affected by dust accumulation with water. 

 

Strategy 4.6.10 To minimize construction impacts relating to introduction of exotic 

or invasive species, require contractors and staff to adhere to the 

following regulations, as appropriate: 

 

• All landscaping plants and materials be free of plants or plant 

material from species that are listed on any California Invasive 

Plant Control (Cal-IPC) list of “invasive non-native plants that 

threaten wildlands” applicable to San Diego County or the 

Southern California region. 

• Contractor vehicles and heavy equipment (including associated 

rubber tires and tracks) shall be washed to remove invasive 

species seeds prior to conducting work in proximity to native 

vegetation communities or areas set aside for restoration of 

native vegetation communities. 
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Strategy 4.6.11 At such time as the parking structure is approved for development by 

all regulatory agencies with jurisdiction, including the California 

Coastal Commission (CCC), restore the remaining two-thirds of the 

South Lot (approximately 6 acres [ac]) to wetlands and other native 

habitat as mitigation for long-term projects and future projects 

(mitigation banking) (subject to subsequent California 

Environmental Quality Act [CEQA] review and clearance). This area 

may be used to offset impacts from near-term projects as well if the 

California Department of Fish and Game (CDFG), the United States 

Corps of Engineers (Corps), the CCC, and/or the Regional Water 

Quality Control Board (RWQCB) require additional mitigation 

during the permitting process. Restoration shall be conducted by a 

qualified contractor in accordance with a habitat restoration plan 

approved by the CDFG, the Corps, the RWQCB, and the CCC, and 

shall be monitored by a qualified restoration biologist independent of 

the restoration contractor for five years or until success criteria are 

met. The Project Biologist shall verify that periodic reports shall be 

submitted to the 22nd District Agricultural Association (DAA), the 

CDFG, the Corps, the RWQCB, and the CCC, in accordance with 

the approved restoration plan and applicable regulatory 

requirements. Implementation of this strategy will be verified by the 

22nd DAA. 

 
 

4.6.11 Level of Significance after Mitigation 

With implementation of the above mitigation measures, impacts to biological resources from near-

term projects would be reduced to a level below significance. It is also anticipated that impacts to 

biological resources from long-term projects would be reduced to below a level of significance with 

implementation of the mitigation strategies described above. 




